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Foreword

These Guidelines developed by JASPERS include recommendation for relevant competent authorities on procedural issues related to implementing Article 7 of Directive 2011/92/EU of the European Parliament and of the Council on the assessment of the effects of certain public and private projects on the environment (EIAD) but also on to how to identify/judge that a project is likely to have significant environmental transboundary impact, in accordance with relevant guidelines on the application of the Convention on environmental impact assessment in a transboundary context done at Espoo in 1991 (Espoo Convention).
This document is a general guide that aims to support the national competent authorities of the MS under the current conditions when the requirements implementing Article 7 of the EIA Directive are different across the European Union. The intention of the guidelines is to make available operational tools to implement Environmental Impact Assessment (EIA) in a transboundary context. The guidelines are designed to be practical and easy to use together with the other guidance documents issued by UNECE and European Commission.
The target users are competent authority of the Parties to the Convention and of the EU MSs. The guidelines are intended also for developers and other parties interested in the EIA in a transboundary context.
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Definitions and terminology

	Under the EIAD
	Under the  Espoo Convention
	Under the LEP and the EIA Ordinance

	“project” means:

— the execution of construction works or of other installations or schemes,

— other interventions in the natural surroundings and landscape including those involving the extraction of mineral resources;
	"proposed activity" means any activity or any major change to an activity subject to a decision of a competent authority in accordance with an applicable national procedure; 
	"Investment proposal" shall be:

a) a proposal for carrying out of construction works or construction of installations or schemes;

b) other interference in the natural environment and landscape, including obtaining of mineral deposits. (p. 17 of the Additional Provisions to the LEP)

	“developer” means the applicant for authorisation for a private project or the public authority which initiates a project;
	developer
	"Developer of an investment proposal" shall be a public authority, a natural or a legal person, who or which, according to the procedure of a special law, a statutory instrument or administrative act, has rights to initiate an investment proposal or to apply for approval of a development proposal. (p. 20 of the Additional Provisions to the LEP)

	“public” means one or more natural or legal persons and, in accordance with national legislation or practice, their associations, organisations or groups;
	“public” means one or more natural or legal persons.
	"Public" shall be one or more natural or juristic persons and the associations, organizations or groups thereof, established in accordance with national legislation. (p. 24 of the Additional Provisions to the LEP)

	“public concerned” means the public affected or likely to be affected by, or having an interest in, the environmental decision-making procedures referred to in Article 2(2). For the purposes of this definition, non-governmental organisations promoting environmental protection and meeting any requirements under national law shall be deemed to have an interest;
	
	"The public concerned" shall be the public referred to in Item 24, which is affected or is likely to be affected by, or which has an interest in, the procedures for approval of plans, programmes, investment proposals, and in the decision-making process on the issuance or updating of permits according to the procedure established by this Act, or in the conditions set in the permits, including the non-governmental organizations promoting environmental protection which are established in accordance with national legislation. (p. 25 of the Additional Provisions to the LEP)

	“development consent” means the decision of the competent authority or authorities which entitles the developer to proceed with the project;
	The final decision on the proposed activity
	

	“competent authority or authorities” means that authority or those authorities which the MSs designate as responsible for performing the duties arising from this Directive.
	“competent authority” - the authority that is designated by the Party of Origin (PO) to carry out the practical application of the Convention at national level and may also have the decision-making powers regarding a proposed activity. The CA may be, depending on the nature of the issue, a local, regional, state or national authority. 
	Pursuant to Article 98 of the LEP, the Minister of Environment and Water is the competent authority in case of an EIA in a transboundary context.

	MSs
	"parties" means, unless the text otherwise indicates, the Contracting Parties to this Convention; 
	

	MS in whose territory the project is intended to be carried out
	"party of origin" means the Contracting Party or Parties to this Convention under whose jurisdiction a proposed activity is envisaged to take place; 
	‘Country of origin’ is a contracting party or a party in the Convention on EIA in a Transboundary Context, as well as any other state under which jurisdiction implementation of the investment proposal is proposed, when during its construction and implementation of transboundary impact is likely. (p. 1 of the Additional Provisions to the EIA Ordinance)

	affected MS
	"affected party" means the Contracting Party or Parties to this Convention likely to be affected by the transboundary impact of a proposed activity; 
	‘Affected country’ is a contracting country or a country in the Convention on EIA in a Transboundary Context as well as any other state, which can be affected by transboundary impact from the investment proposal. (p. 2 of the Additional Provisions to the EIA Ordinance)

	MSs concerned
	"concerned parties" means the party of origin and the affected party of an environmental impact assessment pursuant to this Convention; 
	"States concerned in a transboundary context" shall be the Party of origin of an environmental impact and the other Parties to the Convention on Environmental Impact Assessment in a Transboundary Context affected by the said impact. (p. 23 of the Additional Provisions to the LEP)

	
	“Joint proposed activity” means a proposed activity that is envisaged to take place under the jurisdiction of more than one Party; 
	

	Article 3

The environmental impact assessment shall identify, describe and assess in an appropriate manner, in the light of each individual case and in accordance with Articles 4 to 12, the direct and indirect effects of a project on the following factors:

(a) human beings, fauna and flora;

(b) soil, water, air, climate and the landscape;

(c) material assets and the cultural heritage;

(d) the interaction between the factors referred to in points (a), (b) and (c).
	“Environmental impact assessment” means a national procedure for evaluating the likely impact of a proposed activity on the environment;
	The environmental impact assessment referred to in Item 2 of Paragraph (1) shall identify, describe and assess in an appropriate manner, in the light of each particular case, the direct and indirect effects of a investment proposal for execution of construction, activities and technologies on: human beings; biological diversity and the elements thereof, including flora and fauna; soil, water, air, climate and the landscape; the bowels of the Earth, physical structures and the cultural and historical heritage, as well as the interaction among these factors. (Article 81(5) of the LEP)

	
	"Impact" means any effect caused by a proposed activity on the environment including human health and safety, flora, fauna, soil, air, water, climate, landscape and historical monuments or other physical structures or the interaction among these factors; it also includes effects on cultural heritage or socio-economic conditions resulting from alterations to those factors; 
	"Impact" shall be any direct effect on the environment that may be caused by the implementation of a investment proposal for construction, activity or technology, including the effect on human health and safety, flora, fauna, soil, air, water, climate, landscape, historical monuments and other physical structures or the interaction among these factors. (p. 18 of the Additional Provisions to the LEP)

	
	"transboundary impact" means any impact, not exclusively of a global nature, within an area under the jurisdiction of a Party caused by a proposed activity the physical origin of which is situated wholly or in part within the area under the jurisdiction of another Party; 
	"Transboundary impact" shall be any impact, not exclusively of a global nature, within an area under the jurisdiction of a country, caused by a proposed activity the physical origin whereof is situated wholly or in part within an area under the jurisdiction of another country. (p. 19 of the Additional Provisions to the LEP)

	
	“Point of Contact” - the authority, which is designated by the Party to be the official contact towards other Parties and towards the Secretariat of the Convention. (An updated list of the Points of Contact is available from the Secretariat or from http://www.unece.org/env/eia/points_of_contact.html)
	

	
	“EIA documentation” is used throughout the review rather than the terms “environmental statement”, “environmental report”, “environmental impact statement”, “environmental impact report” or “EIA Report”;
	

	
	“notification” is the formal and mandatory start of the procedure for the application of the Convention. In terms of the obligations under the Convention, the purpose of the notification is to enable a potentially affected party (AP) to decide whether it wishes to be involved in the EIA procedure of the Party of origin for the proposed activity that is likely to cause a significant adverse transboundary impact 
	


For the purposes of this document, “the Convention” means the Convention on Environmental Impact Assessment (EIA) in a Transboundary Context done at Espoo in 1991.
Introduction

The EIA Directive applies to projects likely to have significant effects on the environment (by virtue, inter alia, of their nature, size and location). It adopts the approach of an overall assessment of the effects of projects on the environment irrespective of whether the project impacts might be transboundary in nature. Therefore, projects which extend to the territory of a number of MSs cannot be exempted from examining the transboundary impacts.

The present guidelines include recommendations resulting from the experiences gained by the EU MSs through the application of Article 7 of Directive 2011/92/EU of the European Parliament and of the Council on the assessment of the effects of certain public and private projects on the environment, and in particular, related to the practical implementation of projects likely to have impact on the environment of a neighbouring country, linking the provisions of the said article with the requirements of Espoo Convention on transboundary EIA. 

The recommendations take into account the relevant UNECE guidance documents prepared by the Secretariat of the Espoo Convention (Guidance on notification according to the Espoo Convention, 2009; Guidance on Public Participation in Environmental Impact Assessment in a Transboundary Context, 2006; Guidance on the Practical Application of the Espoo Convention, 2006) and international guidelines (Guidelines on Environmental Impact Assessment in a Transboundary Context for Central Asian Countries, 2007; Guidelines on Environmental Impact Assessment in a Transboundary Context in the Caspian Sea Region, 2003) and also relevant case-law developed by the Court of Justice of the European Union (CJEU) on the interpretation and implementation of the Article 7 of EIA Directive. 

The document represents a standard practical guidance for relevant competent authorities on procedural issues regarding the implementation of Article 7 of the EIA Directive as transposed by Bulgarian national legislation.
The document is structured in 6 Chapters and 7 Annexes. First chapter makes a brief description of the EIA process under the EIAD and its main steps. The second chapter presents the provisions of the Article 7 of EIAD. The third chapter briefly describes the procedure applicable in Bulgaria.
Chapter 4 discusses the main aspects that should be considered in transboundary context during the initiation of the EIA process, methods and tools used frequently for identification of transboundary impacts and factors that contribute to causing transboundary effects.
Chapter 5 describe relevant criteria and tools for determining the significance of effects. Climate change impact assessment is described as an incipient tool that is trying to cover a complex effect that is extended at global level.
Chapter 6 presents step by step the transboundary EIA procedure in accordance with the Espoo Convention and makes a brief description of the actions and roles, responsibilities and obligations of the Parties, recommendations for dealing with communication between Parties, etc. The Convention entered into force in 1997 and by the end of 2009 had 45 Parties: 43 States Parties across North America, Europe, the Caucasus and Central Asia, plus the European Union as a regional organization. For the needs of this chapter, besides the relevant provisions of the Convention, as sources of information the publications and guidance published by Espoo Convention Secretariat, so called “the Espoo Tools” were used (http://www.unece.org/fileadmin/DAM/env/eia/publications.html):
· ECE/MP.EIA/12 Guidance on Notification according to the Espoo Convention;
· ECE/MP.EIA/11 Review of Implementation of the Espoo Convention;
· ECE/MP.EIA/8 Guidance on the Practical Application of the Espoo Convention;
· ECE/MP.EIA/7 Guidance on public participation in EIA in a transboundary context;
· ECE/MP.EIA/6, Annex V Guidance on subregional cooperation;
· ECE/MP.EIA/WG.1/2007/6 Draft Guidelines on EIA in a Transboundary Context for Central Asian Countries;
· CEP/WG.3/R.6 Specific methodologies and criteria to determine the significance of adverse transboundary impact (1995);
· ECE/ENVWA/11 Post-Project Analysis in Environmental Impact Assessment (1990);
· ECE/ENV/50 Application of Environmental Impact Assessment: Highways and Dams (1987);
· Guidelines on Environmental Impact Assessment in a Transboundary Context in the Caspian Sea Region.
It is strongly recommended to use these guidelines in conjunction with the European Commission guidance documents issued to support the EIAD implementation of EIAD (http://ec.europa.eu/environment/eia/eia-support.htm):

· Guidance on Integrating Climate Change and Biodiversity into Environmental Impact Assessment (2013);
· Commission’s guidance on Interpretation of project categories in the EIA Directive (2008);
· Interpretation suggested by the Commission as regards the application of the EIA Directive to ancillary/associated works (2012);
· Application of the EIA Directive to projects related to the exploration and exploitation of unconventional hydrocarbon (2012);
· Application of EIA Directive to the rehabilitation of landfills (2010);
· Clarification of the application of Article 2(3) of the EIA Directive;
· EIA - Guidance on Screening (2001)/Screening checklist (2001);
· EIA - Guidance on Scoping (2001)/Scoping checklist (2001);
· EIA Review Check List (2001);
· Guidelines on the Assessment of Indirect and Cumulative Impacts as well as Impact interactions (1999).
1. Environmental impact assessment process
According to Article 1(1) of the EIAD it “shall apply to the assessment of the environmental effects of those public and private projects which are likely to have significant effects on the environment”.
The EIAD states the obligation of the MS to ”adopt all measures necessary to ensure that, before consent is given, projects likely to have significant effects on the environment by virtue, inter alia, of their nature, size or location are made subject to a requirement for development consent and an assessment with regard to their effects…”
The main stages of the EIA process are presented in Figure 1:
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Figure 1. Procedural steps of EIA process 

(adapted after EC, Guidance on EIA Screening, 2001)
Most of the steps EIA procedure must be followed in all MSs under Directive 2011/92/EU. Some of them form part of good EIA practice and have been formalised in some MSs but not in all. Consultations with environmental authorities and other interested parties may be required during some of these additional steps in some MSs.
Bulgarian national legislation legally acknowledges the following stages of the EIA procedure (Article 2(1) of the EIA Ordinance):

· Notification of the competent authorities and the affected population;

· Assessment of the necessity for EIA (EIA screening);

· Consultations; determination of the scope, the content and the format of the EIA report (EIA scoping); 

· Assessment of the quality of the EIA report;

· Public consultation of the EIA report;

· Taking the EIA decision;

· Control of the compliance with the conditions of the EIA decision or the decision on the assessment of the necessity for EIA;

Screening

The competent authority makes a decision on whether EIA is required. This may happen when it receives notification of the intention to make a development consent application, or the developer may make an application for a screening opinion. The screening decision must be recorded and made public (Article 4).
Screening is the first step of the EIA process which determines whether an EIA is required for a particular project. It is regulated by Article 4 of EIA Directive 2011/92/EU for two types of projects:

· projects (and their changes or extensions) listed in Annex I for which EIA is mandatory;
· projects listed in Annex II for which EIA is discretionary, as to be determined through:

a) a case-by-case examination or

b) thresholds or criteria set by the MS, or

c) combination of both approaches.
When taking the screening decision the competent authority should apply the selection criteria under Annex III of the EIA Directive.
Scoping

The Directive provides that developers may request a scoping opinion from the competent authority. The scoping opinion will identify the matters to be covered in the environmental information. It may also cover other aspects of the EIA process. In preparing the opinion, the competent authority must consult the environmental authorities (Article 5(2)). There is no formal requirement for scoping in the Directive. In some MSs scoping is mandatory and they had made provisions for scoping in their legislation. Where scoping is not mandatory, MSs should establish a voluntary procedure by which developers can request a scoping opinion from the competent authorities.
Environmental studies

The developer carries out studies to collect and prepare the environmental information required under Article 5 and Annex ІV of the Directive. At this stage, the effects are assessed and evaluated.
Submission of environmental information to competent authority

The developer submits the environmental information to the competent authority together with the application for development consent. If an application for a project is made without environmental information the competent authority must screen the project to determine whether EIA is required (Article 4(1) to (3)). In most MSs the environmental information is presented in the form of an EIA Report or Environmental Impact Statement (EIS).
Review of the adequacy of the environmental information

MSs have different requirements aiming at ensuring the adequate quality of the environmental information like, e.g., accredited EIA experts, requirements to the EIA experts qualifications, etc. before it is considered by the competent authorities. In some MSs the competent authority is responsible for determining whether the information is adequate. The developer may be required to provide further information if the submitted information is deemed to be inadequate.
Consultation with statutory environmental authorities, other interested parties and the public

Under the Directive’s provisions, the rights for consultation and participation can be exercised by providing comments and opinions on the EIA Report and on the development consent application, while all options to the competent authority are still open. The environmental information must be made available to the designated authorities with environmental responsibilities and to other interested organisations and the general public for review. MSs must ensure that both the development consent application and the environmental information are made available to the public and that the concerned public is given an opportunity to comment on the project and its environmental effects before the actual project starts. Hence, the opportunity must be given before a decision is made on development consent. 
In accordance with the Espoo Convention, if transboundary effects are likely to be significant other affected MSs must be consulted (Articles 6 and 7). Article 7 of the EIAD requires MSs to supply information, as a basis for consultation and public participation, to other MSs if the project is likely to have significant transboundary effects on their environments.
Consideration of the environmental information by the competent authority before making development consent decision

The environmental information and the results of consultations under Article 6 and 7 of the EIA Directive must be considered by the competent authority in reaching its decision on the application for development consent (Article 8).
Announcement of the EIA decision

The content of the EIA decision must be made available to the public together with a description of the measures that will be required to mitigate adverse environmental effects (Article 9).
Post-decision monitoring if project is granted consent

There may be a requirement of the affected MSs to monitor the effects of the project once it is implemented. Usually the developer prepares a specific Environmental Management Plan (EMP) for implementing the conditions given in the consent and EIA mitigation strategies. The EMP objectives are to ensure that all development consent requirements and proposed mitigation measures are applied and could be verified.
The Report from the Commission on the application and effectiveness of the EIAD (2009) highlights that the EIAD “widened the scope, strengthened the procedural stages and integrated the changes provided by the UN/ECE Espoo Convention on EIA in a transboundary context.” Whether during the initiation of the EIA procedure potential transboundary effects are identified, the concerned parties will apply the provisions of the Espoo Convention (see Chapter 5) which clearly describes the steps that have to be followed for an effective implementation of the transboundary EIA.
2. Transboundary environmental impact under EIAD (Article 7)
The main provision of the EIA Directive, with reference to transboundary aspects, is Article 7. 
Paragraph 1 of this article stipulates that, where a MS is aware that a project is likely to have significant effects on the environment in another MS or where a MS likely to be significantly affected so requests, the MS in whose territory the project is intended to be carried out shall send to the affected MS as soon as possible and no later than when informing its own public, inter alia: (a) a description of the project, together with any available information on its possible transboundary impact; (b) information on the nature of the decision which may be taken, and shall give the other MS a reasonable time in which to indicate whether it wishes to participate in the Environmental Impact Assessment procedure. According to Article 2, paragraph 3 of the Directive any exemption of specific project from the EIA procedure should not prejudice Article 7.
MS in whose territory the project is intended to be carried out has to inform that a project is likely to have significant effects on the environment of one or more MSs. In this respect, an early determination of transboundary impact and its significance has to precede the notification from the MS in whose territory the project is intended to be carried out to the affected MS.
The documentation that will include the information concerning the project and the nature of the decision, has to inform the affected MS(s) about the time of response questioning the affected MS(s) whether it wishes to participate in the environmental decision-making procedures referred to in Article 2(2).

Paragraph 2 states that if a MS which receives information pursuant to paragraph 1, indicates that it intends to participate in the EIA procedure, the MS in whose territory the project is intended to be carried out shall, if it has not already done so, if it has not already done so, send to the affected MS the information required to be given pursuant to Article 6(2) and made available pursuant to points (a) and (b) of Article 6(3).

Paragraph 3 specifies that the MSs concerned, each insofar as it is concerned, shall also arrange for the information referred to in paragraphs 1 and 2 to be made available, within a reasonable time, to the authorities referred to in Article 6 (1) of the Directive and the public concerned in the territory of the MS likely to be significantly affected. Both MSs shall also ensure that those authorities and the public concerned are given an opportunity, before development consent for the project is granted, to forward their opinion within a reasonable time on the information supplied to the competent authority in the MS in whose territory the project is intended to be carried out. 

The information to be provided to the affected MS has to be prepared by the MS in whose territory the project is intended to be carried out. 

Espoo Convention and its related documents state the information to be provided by the Party in whose territory the project is intended to be carried out to an affected Party. Section 7 of Annex 2 provides details in this respect.

Paragraph 4 refers to consultations between concerned MSs. The MSs concerned shall enter into consultations regarding, inter alia, the potential transboundary effects of the project and the measures envisaged to reduce or eliminate such effects and shall agree on a reasonable time frame for the duration of the consultation period. 
The consultations between MSs concerned target the information provided by the developer regarding the environmental impact assessment in transboundary context carried out for the project. 

According to Article 9, any MS, which has been consulted pursuant to Article 7, shall be informed of any decision to grant or refuse development consent. The competent authorities shall also forward to this MS the content of the decision and any conditions attached thereto, the main reasons and considerations on which the decision is based, a description, where necessary, of the main measures to avoid, reduce and, if possible, offset the major adverse effects.

Where Article 7 applies, the transmission of information to another MS and the receipt of information by another MS shall be subject to the limitations with regard to commercial and industrial confidentiality, including intellectual property, and the safeguarding of the public interest in force in the MS in which the project is proposed.
Article 5 of Espoo Convention states the requirements for this stage of the EIA transboundary procedure (see Chapter 6.3).

Paragraph 5 of the Directive leaves it to the MSs the discretion to determine the detailed arrangements for implementing the provisions of this Article. The results of consultations and the information gathered must be taken into consideration in the development consent procedure. 
3. EIA in transboundary context under Bulgarian national legislation

As a MS to the EU, Bulgaria has transposed in its national legislation the EIA Directive, including Article 7. It is also a Party to the Espoo Convention
. As long as the Convention was ratified and has entered into force Bulgaria, in compliance with Article 5(4) of the Constitution, it is part of the legislation of the State and thus has primacy over any conflicting provision of the domestic legislation.
EIA for investment proposals with transboundary impact is carried out in compliance with the provisions of Article 98 of the Law on Environmental Protection (LEP)
, Chapter VIII of the Ordinance on the conditions and the order for implementing environmental impact assessment
 and the Espoo Convention, ratified by law unless another international treaty to which Bulgaria is a party does not envisage otherwise.

The competent authority is the Minister of Environment and Water.

A transboundary EIA is carried out in the cases when it is expected that the investment proposal is likely to have significant impacts on the environment on the territory of (an)other country (-ies) to which Bulgaria is a country of origin. In these cases the applicable procedure is defined in Article 25 of the EIA Ordinance:
· notification of the competent authorities and the affected public under Chapter II;

· in case of indication for significant impact on the environment in the territory of another country or countries the Minister of Environment and Water notifies the affected country or countries and defines a deadline for response if the respective (affected) country would participate in the procedure; to the notification a description of the investment proposal and information available (which is not confidential in accordance with the Law on the Protection of the Classified Information) regarding an eventual transboundary impact on the environment, as well as information on the character of the decision, which is supposed to be taken:

· upon a negative answer on behalf of the affected country the further procedure shall entirely follow the sequence of Article 2(1);

· upon a positive answer on behalf of the affected country and declaring of its wish to participate in the procedure, the further sequence of the procedure under Article 2 is transformed and adapted with regard to the consideration of the transboundary aspects, while informing the public is envisaged regarding the application of a procedure in transboundary context;

· consultations between the two states: whether the procedure, established by the national legislation, will be followed; if the proposal is not included in Annex I of the Convention on EIA in a Transboundary Context, but is included in Annex II of the LEP; providing of information about the main requirements of the legislation; the time for consultations shall be determined between the states on a case-by-case basis;

· determining of the scope of information, which the developer should include in the EIA report, while paying particular attention to the aspects with transboundary impact and to the measures for their prevention and reduction;

· preparation of an EIA report; the developer is obliged to present to the competent authority additional copy of the report, translation of the whole report or part of it, if this is agreed between the competent authorities of the two countries, as well as translation of the non-technical summary;

· assessment of the quality of the EIA report; in addition to all the requirements under Chapter IV, the competent authority pays particular attention to the transboundary impacts and to the measures for their prevention and reduction;

· sending the EIA report (its translation if agreed) and the translation of the non-technical summary to the competent authority of the affected country and giving the opportunity for conducting of consultations about: the potential transboundary impacts and the measures for prevention or reduction of the impact; the possible proposed alternatives of the investment proposal; other issues of mutual interest;

· providing the developer with the received documentation from the conducted consultations;

· public hearing of the EIA report with opportunity for direct participation of a representative of the affected country and its public;

· taking of decision on EIA after considering the comments and the proposals, made by the affected country, participating in the EIA procedure;

· announcement of the EIA decision and notification of the decision to the affected country;

· control on the implementation of the decision; upon explicit preliminary agreement the competent authority of the country of origin notifies the competent authority of the affected country about the implemented control measures and the findings made.

In the cases when Bulgaria is the affected country the Minister of Environment and Water notifies the country of origin about his/her decision as to whether Bulgaria wishes to participate in the EIA procedure: 

· upon expressed consent for participation the national procedure of the country of origin is followed, if it is not otherwise provided in an international agreement; 

· the Minister ensures public access to the presented information about EIA and sends on time all opinions on the documentation before the decisions are by the competent authority of the other state.

In case the notification has not been received from the country of origin about an investment proposal under Appendix I of the Espoo Convention, which can have significant impact on the territory of the Republic of Bulgaria, the Minister takes the necessary steps before the competent authority of the country of origin for conducting of consultations for participation in the procedure.
4. Initiation of EIA process in a transboundary context

4.1. Deciding if EIA is needed
After submission by the developer of the application for development consent for any Annex I or II project (with or without a previous notification, in accordance with national legislation), the CA must issue an explicit and formal screening decision and inform the developer and the public whether EIA is required.

Once a MS is aware that a project is likely to have significant effects on the environment in another MS or where a MS likely to be significantly affected so requests, in accordance with Article 7 of the EIAD, the MS in whose territory the project is intended to be developed should carry out the screening of the potential adverse effects of the proposed project for establishing if the project has a potential for a significant transboundary effects. At this stage not only direct effects should be identified but also the secondary effects that could result from primary interaction between the project and environment. “Scoping Checklist” guidance document of the EC give the example of “a change in site run-off can affect the hydrology of a watercourse; this can subsequently affect water quality and the ecology of the watercourse; and this can then affect fishing and other uses of the water.” Also temporarily effects can occur during construction, commissioning or decommissioning or just during certain phases of project operation, or that may occur as a result of abnormal events like (accidents, freak weather conditions, earthquakes, etc.) should be identified.
The effects that could arise indirectly from the project have to be considered, “for example as a result of other development which takes place as a consequence of the project e.g. to provide access, power or water supplies, sewage treatment or waste disposal, or to house or provide jobs for people attracted to the area by the project.”
 The cumulative effects that could arise from a combination of the project’s effects with those of other existing or planned developments in the neighbouring, require also consideration.
The potential adverse transboundary effects, if any, should be identified by the developer or by the CA during the initiation and screening stage.
Figure 2 presents possible situations that could occur at the initiation of the EIA process when an assessment is carried out to identify if the project proposal requires or not EIA and also if the project affect other EU MS or non-EU MS country. If a potential for a significant transboundary impact is identified, the EIA process will be preceded in accordance with the procedure established by the Espoo Convention. 

Under Article 2.3 of the latter Convention, the PO (Party of Origin) undertakes an EIA for a proposed activity listed in Appendix I that is likely to cause a significant adverse impact across the border. In this respect the first step will be to determine if the activity may cause significant impacts across borders (task that is called screening under the Convention).The CA of the PO carries out the screening on the basis of the preliminary documents/information submitted by the developer. The EIA must be carried out before any decision to authorise or undertake the proposed activity is taken and must include the information as per Appendix II (a description of the activity, of reasonable alternatives, of the environment likely to be affected, of the potential impacts and of mitigation measures to minimise the impact, etc.). The PO must also ensure that the affected states are notified of the proposed activity.
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Figure 2. Possible situations during the initiation of the EIA process
It should be noticed that:

· Pursuant to Article 7(1) of the EIAD, if at the screening stage of the EIA procedure, a likely significant transboundary impact is identified, the MS in whose territory the project is intended to be carried out (PO under the Espoo Convention) must inform the affected MS (the Affected Party (AP) under the Espoo Convention) as soon as possible and no later than when informing its own public;
· It is recommended that the MS in whose territory the project is intended to be carried out informs the potentially affected MS even in the case of low adverse transboundary impact
;
· If long-range transboundary impacts are identified, it is recommended that the potentially affected MS(s) is notified;
· Under the Espoo Convention, a country may consider that an activity that does not belong to the Appendix I which lists the activities that are likely to significantly affect its environment. In this case, the potentially affected EU MS could take into consideration activities or installations that contribute significantly, in its opinion, to emissions of pollutants into air and water and are regulated by EU Directives or national legislation. In this case, in accordance with the Convention, any of the concerned countries can ask and arrange discussions on whether activities not listed in Appendix I that are likely to cause a significant adverse transboundary impact, and should be treated as if they were listed.

An example is presented in Box 1 for a non-EU country as PO and an EU MS as AP. The considered activity is listed in Annex I of EIA Directive but is not regulated under the Convention.

Box 1. Carbon capture and storage (CCS)
	CCS is an activity not regulated under the Convention.

Appendix I of the Convention includes activities that are strongly related to CO2 emissions like oil refineries, coal gasification plants, thermal power stations (above 300 MWth), large diameter oil and gas pipelines, trading ports, waste disposal installations for incineration, chemical treatment or landfill of toxic and dangerous wastes, offshore hydrocarbon production and major storage facilities for petroleum, petrochemical and chemical products. The Convention does not address CCS and the need for a transboundary EIA with respect to CO2 transportation.
CCS project activities conducted by Parties may trigger its requirements for transboundary EIA under the Convention. Any state that is a Party to the Convention, which is affected by CCS activities, can propose the activity to be the subject to the Convention’s requirements and convene discussions with the PO to that end.
The EIA Directive 2011/92/EU contain in Annex I projects including (а) “Pipelines with a diameter of more than 800 mm and a length of more than 40 km:... (b) for the transport of carbon dioxide (CO2 ) streams for the purposes of geological storage, including associated booster stations. Therefore any EU country that intends to develop such project will have the obligation to carry out an EIA. As a PO under Convention, the MS must provide an opportunity to any affected country, as Convention Party, to participate in the EIA process. 
Source: http://www.globalccsinstitute.com/networks/cclp/legal-resources/co2-transport-for-storage/european-and-regional/UNECE/espoo-convention


4.2. Methods and tools for identification of transboundary impacts
A "transboundary impact" is defined as any impact, not exclusively of a global nature, within an area under the jurisdiction of a Party caused by a proposed activity the physical origin of which is situated wholly or in part within the area under the jurisdiction of another Party. Despite this definition under the Espoo Convention, the global impacts resulting from the new activity are rarely taken into account.
With or without transboundary effects, the EIA process needs the same type of data and use similar tools and methods for effects characterisation (see Box 2).

There is a multitude of methods and tools that are currently used for assessing the environmental impact. 
Box 2. Methods and tools for identification and characterisation of transboundary impacts
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· Checklists - a tabular format that provide for a systematic manner of ensuring that all likely impacts resulting from a project are considered. Table 1 introduces three types of checklists used for impact identification at different stages of EIA process.
For establishing the likely effects that could be generated by an activity, under Espoo Convention was elaborated a set of checklists (http://www.unece.org/fileadmin/DAM/env/eia/resources/checklists.html) for 17 types of activities listed in Appendix I of the Convention. They could be used both by POs and by APs during the initiation phase to identify the likely effects specific to the proposed activity. An example of such checklist is presented in Figure 3.
Table 1. Checklists for impact identification

	Checklists
	Application
	Description
	Reference

	Model EIA Report scoping checklist NY DEC
	Scoping
	This is a checklist of topics intended to initiate development of a detailed scope for an EIS. The checklist helps identify topic areas to be addressed in the EIS
	New York State Department of Environmental Conservation, 1982, State Environmental Quality Review Handbook

	Checklist of potential environmental impacts of transportation project
	Scoping
	This checklist was designed to help identify environmental impacts associated with planning, design, construction, and operation of a transportation project
	Arthur D. Little, Inc. 1971. Transportation and the Environment: Synthesis for Action: Impact of the National Environmental Policy Act of 1969 on the Department of Transportation, Vol. I-III, prepared for the Office of the Secretary, Department of Transportation

	World Bank Environmental Impact Checklist
	Scoping
Development of Alternatives, Mitigation
	These checklists are designed to be used in identifying significant environmental impacts, project alternatives, and special issues associated with development projects. They are qualitative and predictive in nature. More than 35 types of projects are represented, including housing, agriculture, and industrial development
	World Bank, 1991. Environmental Assessment Sourcebook. Volumes II and III
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Figure 3. Environmental factors for large diameter oil and gas pipelines

· Questionnaires - are means of gathering information about actions that may influence the impacts of a project, in the past, present and future;
· Expert opinion/Expert Panels - are means of identifying and assessing transboundary impacts. Expert Panels can be formed to facilitate exchange of information of different aspects of the impacts of a project;
· Matrices–are more complex checklists. Two examples are presented in Table 2;
Table 2. Matrices for impact identification

	Matrices
	Application 
	Description 
	Reference 

	Leopold Matrix 
	Impact Assessment 
	This matrix is used to identify potential impacts associated with a project or alternatives. It assists performing a comprehensive review of the variety of interactions between project elements and environmental parameters, to identify important environmental factors, data needs, and less damaging alternatives
	Leopold, L. B., F. E. Clarke, B. B. Hanshaw, and J. R. Balsley. 1971. A procedure for evaluating environmental impact. Circular 645. U.S. Geological Survey, Washington, D.C. 

	Loran Methodology (Matrix) 
	Impact Assessment 
	This method uses a matrix of 234 project activities and 27 environmental features to identify critical environmental areas. Each element in the matrix is scaled and the results are input to an algorithm that aggregates impact scores. It is used to identify critical environmental areas.
	Thompson, M. A. 1990. Determining impact significance in EIA: a review of 24 methodologies. Journal of Environmental Management 30:235-250


· Modelling – is an analytical tool which enables the quantification of cause-and-effect relationships by simulating environmental conditions. This can range from air quality, water quality or noise modelling, to use of a model representing an ecosystem.
Box 3. Air dispersion models

	A dispersion model is a mathematical description of the complex spatial dynamics of emissions under different wind orientation and stability classes, using source and meteorological parameters, for a specific period in time. The model calculations result in estimates of pollutant concentration for specific locations and times.  The modelled outputs of concentrations and depositions can then be compared with environmental limits (e.g. critical loads) and human health air quality limits both in PO and AP(s).
There are various dispersion model techniques most commonly used in many countries. Most dispersion models produce estimates of pollutant concentrations at selected points called receptors, and the network of points is the receptor grid. Some models allow the user to choose the receptor locations. The Gaussian modelling can be used for transboundary air quality assessment in border areas with defined grid system. Usually, a uniform pattern, either rectangular or circular, is chosen. Some models also allow the inclusion of terrain features by allowing the user to specify the height of each receptor above or below the source elevation. There are numerous models that are used for both short-range scale modelling (<20 km), and long-range, regional/transboundary, air pollution (>50 km).
Typical air dispersion models applications include
:

· IPPC authorisations,

· modelling odour;
· environmental impact assessments and
· appropriate assessments under the Habitats Directive (92/43/ЕЕС)
The models used by environmental/competent authorities in the PO as well as by the consultants should be:

· fit for purpose;

· based on established scientific principles;

· be validated and independently reviewed;

· have a full technical specification with validation and review documents available. 

EU legislation does not prescribe any particular model, but currently there are two leading models being used for regulatory purposes in UK. These are ADMS (Air Dispersion Modelling System) and AERMOD developed by US Environmental Protection Agency. Both are widely used by consultants and familiarity with both of these models is required for evaluations of external modelling reports. Both ADMS and AERMOD have been used to examine the potential impacts of Energy from Waste plants on local air quality.

Fine Resolution Atmospheric Multi-pollutant Exchange (FRAME) is a long –range Lagrangian atmospheric transport model used to assess the long-term annual mean deposition of reduced and oxidised nitrogen and sulphur over the United Kingdom. The model was developed from an earlier European scale model, TERN (Transport over Europe of Reduced Nitrogen). FRAME focuses on the transport and deposition of reduced nitrogen, sulphur and oxidised nitrogen.

There are also dispersion models recommended by US Environmental Protection Agency (http://www.epa.gov/scram001/dispersion_prefrec.htm ):
· AERMOD - an atmospheric dispersion model based on atmospheric boundary layer turbulence structure and scaling concepts, including treatment of multiple ground-level and elevated point, area and volume sources. It handles flat or complex, rural or urban terrain and includes algorithms for building effects and plume penetration of inversions aloft. It uses Gaussian dispersion for stable atmospheric conditions (i.e., low turbulence) and non-Gaussian dispersion for unstable conditions (high turbulence). 

· CALPUFF - a non-steady-state puff dispersion model that simulates the effects of time- and space-varying meteorological conditions on pollution transport, transformation, and removal. CALPUFF can be applied for long-range transport and for complex terrain.


Modelling is used also for generating maps of air quality that give information on the baseline condition of the affected environment (see Box 4).
Box 4. Data on air quality

	The “Forum for Air Quality Modelling (FAIRMODE) ... organise inventories for a series of legislated air pollutant indicators, including additional workshops that discuss the compiled results and the consistencies or mismatches of the modelling and mapping results between countries. This would stimulate model harmonisation activities and streamline model results between bordering countries and between groups of countries, resulting in a more consistent European representation of modelled legislative pollutant indicators.” 
Source: An European compilation of national air quality maps based on modelling ETC/ACM Technical Paper 2013/3


In particular situations, the impact of the proposed activity may be predicted through validated models that give valuable information about possible effects of the activity (see Box 5).

Box 5. Identifying a dam project impact on coastal morphology in transboundary river basins

	Modelling the impact on coastal morphology of the water management in transboundary river basins – Nestos basin
In order to study the evolution of the coastal morphology in the area, an “one-line shoreline change model” was developed (PELNCON). The model’s input comprises the field characteristics, the wave characteristics at the breaker line and a “source” term for the sediment supply rate by River Nestos. The model calculates the shoreline change over a given period of time. The annually transported sediment quantity by the river is estimated using filed measurements and other models” results for various sites along the Greek part of the hydrologic basin of Nestos (Nestos is a transboundary river extending along Greece and Bulgaria).
The “PELNCON” model was applied to predict the annual shoreline change in the study area before and after the dam construction along Nestos River, with only varying parameter the river’s sediment discharge. 
The “PELNCON” results demonstrate a serious erosion threat for the coastal area due to the sediment budget deficit of about 1.8 x 106m3/year.
Even if this example does not refer to a transboundary impact because the dams are built on Greece’s territory, the paper gives an example of using a model in identifying a dam project impact on coastal morphology.
Source: Samaras and Koutitas, 2008


· Spatial Analysis – uses of GIS (Box 6) and overlay maps to identify the areas where the impacts are most likely to occur on selected receptors and resources.
Box 6. Spatial analysis

	Application of GIS in the process of Environmental Impact Assessment

Geographical information systems can be applied at all EIA stages. EIA is a decision process, which aims to both identify and anticipate impacts on the natural environment. The interface between these two components produces several effects, which will generate specific impacts. GIS can also be explored within the EIA process to improve different features, mainly related to data storage and access, to the analytical capabilities and to the communicability of the results. The development of such a system will allow a more realistic approach to the environmental descriptors and a better understanding of their interrelationships. GIS will bring to the EIA process a new way of analysing and manipulating spatial objects and an improved way of communicating the results of the analysis, which can be of great importance to the public participation process.

The use of GIS in the EIA process, where public participation is of great importance, requires the development of applications allowing a better understanding of spatial phenomena. During the EIA process many different variables and phenomena presenting complex interrelationships, which vary in space and time are considered. These procedures involve technical analysis that includes changing assumptions and priorities and descriptions of significant visual and audible impacts.


(http://watergis.wordpress.com/2012/03/)


Other potential impacts might be identified during consultations with communities and environmental interest groups of the AP.
4.3. Factors that are likely to cause transboundary effects
It is recommended that identification of the likely transboundary effects to be carried out taken into consideration certain criteria, as follows:
· Type of project/activity;
· Location of the project/activity;
· Environment likely to be affected by the proposed project/activity.
Identification of the environment that is likely to be affected by the proposed project and its alternatives is characterised at the screening stage of the EIA procedure, by using:

· screening selection criteria (Annex III of EIAD);
· other selection criteria as stated in national or EU legislation;

· case-by-case determination;

· consultations with potentially APs/affected MSs.
For the purpose of identifying the potential impacts of almost all activities included in the Appendix I of the Convention, it is recommended to use certain checklists, that include the impact factors for each category of component of the environment and brief comments on the specificity of effects including references (see example from Figure 3 above).
The existence of activities that already have an adverse impact on the potential affected area could produce cumulative effects (see Box 7). 
Box 7. Cumulative Impacts

	Impacts that result from incremental changes caused by other past, present or reasonably foreseeable actions together with the project. For example, by accumulation with an existing development with a low impact in AP (e.g. a highway that generates nitrogen oxides),a new project located in the PO could generate a significant cumulative impact on receptors from AP.
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· The area of the impact is related mainly with the type and scale of project and the pathways/environment of pollutant(s) dispersion.
The projects that might have long-range impacts in transboundary context include (but are not limited to):

· projects generating air or water pollutants, 

· projects potentially affecting migrating species, 

· projects affecting natural resources and 

· projects with linkages to climate change
.

	During the initial stages of EIA, often at the screening stage of a transboundary procedure, a need emerges for up-to-date information about the state of the environment in the potentially affected Party. Therefore, it seems useful that, where such information exists in an electronic format, countries make available (e.g. on a web page) information such as: the location of protected areas (including designated NATURA 2000 sites); ecological corridors; and designated land use areas (as stated in land use plans where applicable). (ECE/MP.EIA/6)



4.3.1. Type of project

The activities listed in Appendix I of the Convention, respectively in Annex I and II of EIAD have adverse effects on environment. The scale and significance of the effects depend not only on the type of activity but also on some specific factors like characteristics and location of activity.

The scale or characteristics of the impacts are the basis for determining their significance. At an early stage, it may be difficult to obtain quantitative information on the characteristics of the likely transboundary impacts. For that reason, the CA of the PO may also consider the general characteristics of a proposed activity based on Appendix III of the Convention that gives the criteria for the determination of the significance of impacts (type of activity, location and size and nature of activity) without mentioning among the applied criteria the distance from the border.
Different areas of the environment are affected in different ways by the activities listed in Appendix I of the Convention. Information about characteristics of activities and their impact could be found out in:

· Reference documents on BAT (BREFs) - The industrial installations have to be in compliance with IED and have to be set on the basis of the application of the best available techniques. The BREFs give information about specific emissions for IPPC installations; 
· Environmental Impact Assessment Checklist Consolidated List - Not all activities from Appendix I of the Convention are related with IPPC installations. UNECE prepared a Lists
 for almost all activities that presents the Categories of media (air, water, climate, flora, fauna, soil, landscape, historical monuments, human health and safety, cultural heritage, socioeconomic) that could be affected by each activity of Appendix 1 of the Convention, including the impact Factors and Comments related to hazard of pollutants, likely impacts of factors on environment, with references;
· Scientific literature.
The Guidance on Practical Application of the Espoo Convention makes the remark that “the Convention does not only apply to transboundary impacts between neighbouring Parties but also to long-range transboundary impacts. Activities that can make long-range impacts in transboundary context include activities that generate air pollutants or water pollutants, activities potentially affecting migrating species and activities with linkages to climate change.” In this respect, for identification and characterisation of impacts it is recommended to take into consideration the related provisions of the international environmental and biodiversity conventions (see Box 8).

Box 8. International conventions on environmental protection and nature conservation (not exclusive)
	· Convention on the Protection and Use of Transboundary Watercourses and International Lakes, Helsinki (1992);
· Convention on the Transboundary Impacts of Industrial Accidents Helsinki (1992);
· Convention on the Law of the Non-navigational Uses of International Watercourses;
· Convention on Civil Liability for Damage Resulting from Activities Dangerous to the Environment;
· Convention on the Conservation of European Wildlife and Natural Habitats;
· Convention on Biological Diversity, Nairobi (1992);
· Convention on Migratory Species, 1979 (Bonn Convention);
· Convention on Wetlands of International Importance especially as Waterfowl Habitat (Ramsar Convention) (1971);
· Convention on Cooperation for the Protection and Sustainable Use of the Danube River;
· Convention for the Protection of the Marine Environment of the North-east Atlantic (OSPAR Convention), Paris (1992);
· Convention on the Protection of the Black Sea against Pollution, Bucharest (1992);
· International Convention for the Prevention of Pollution from Ships, Marpol (1973/1978);
· The Kyoto Protocol to the United Nations Framework Convention on Climate Change (1992).


	“The Convention on the Transboundary Effects of Industrial Accidents contains in its Art. 4 and Annex III a Transboundary Environmental Impact Assessment procedure almost identical to that of the Espoo Convention. It also contains an explicit provision, in its Art. 4(4), for situations in which both the Espoo Convention and the Transboundary Effects Convention are applicable: <<When a hazardous activity is subject to an environmental impact assessment in accordance with the Convention on Environmental Impact Assessment in a Transboundary Context and that assessment includes an evaluation of the transboundary effects of industrial accidents from the hazardous activity which is performed in conformity with the terms of this Convention, the final decision taken for the purposes of the Convention on Environmental Impact Assessment in a Transboundary Context shall fulfil the relevant requirements of this Convention.>>”



4.3.2. Project location - Identification of potentially affected country(ies)

At the screening or scoping stage, the potentially affected countries will be identified. It is a very important step for the further development of EIA process that has to make it clear which of the potentially affected/concerned countries will be part of EIA procedure. The existence of potentially affected countries depends first on the type of project and second on the distance to the border. Some MSs have borders (terrestrial, maritime, riverine) with countries that are not EU MS or Espoo Convention signatories.

The projects listed in Annex I and Annex II, in particular situations, are likely to have adverse impact on environment. Taking into consideration the location of the activity there are several situations, such as: 

· point projects situated inside the territory of MS. In this case, depending of the type of projects, distance to the border and type of border, the transport of pollutants through air or water (surface or underground) can reach one or more MSs;

· projects crossing borders (joint projects) – the parties are the MS in whose territory the project is intended to be carried out as well as affected MS (pipelines, motorways, bridges);

· projects involving more than one MS as proponents: pipelines, motorways;

· projects (such as those relating to nuclear energy) for which there may be many affected MSs or where transboundary impact may be a risk rather than a likelihood.
Box 9. Long-range transboundary impacts
	In the Guidance on the Practical Application of the Espoo Convention - Practical Solution in applying the Espoo Convention (UNECE, 2006) it is stated that “in most cases the Convention will be applied between neighbouring Parties. However it should be noted that the Convention does not only apply to transboundary impacts between neighbouring Parties but also to long-range transboundary impacts. Activities that can make long-range impacts in transboundary context include activities with air pollutants or water pollutants, activities potentially affecting migrating species and activities with linkages to climate change.” 


ANNEX 1 presents some examples of special cases in identifying APs in a transboundary context.
4.4. Different view of a potentially affected country after initiation phase

After the screening of the potential adverse transboundary impacts at the initiation phase, even if the MS in whose territory the project is intended to be carried out (the Party of Origin under the Espoo Convention) concludes that no transboundary effect will be likely to affect other MS and thus the Espoo Convention does not have to be applied, the potentially affected MS may have another view. 

In the potentially affected MS, its public might raise the issue of negative impacts on the environment of the proposed project, and to demand both MSs to start exchanging information according to the Convention. The public can submit these requests to the competent authorities of its country, either directly, or through authorities at local, regional or national level.
Box 10. Sources of information for a potential AP regarding proposed activities in neighbouring countries

	The information that will trigger the suspicion that there is an activity planned, initiated or even started, that would significantly affect a country’s territory and population, might be necessary to get information from sources other than CA of AP. Such suspicion could be partially avoided by the provisions of the bilateral agreements that contains detailed procedural rules for transboundary EIA including exchange of information.
It is very important to have a well-informed and aware public and media. When there are no bilateral agreements and the PO does not notify the AP, AP will gather information from other sources like:

· forthcoming developments, plans and programs made available to public in media;

· NGOs and environmental professionals;

· media and publicity.
It is recommended to scan periodically the media of the neighbourhood countries, to sustain the collaboration between national NGOs and neighbourhood countries that will exchange information about projects developed close to the border.


In the cases where no notification has taken place by PO to a Party, when the potentially affected Party considers that it would be affected by a significant adverse transboundary impact of a proposed activity listed in Appendix I, the AP can initiate discussions on the issue of significance with the PO and request information. In accordance with Article 3.7 of the Convention: “the concerned Parties shall, at the request of the Affected Party, exchange sufficient information for the purposes of holding discussions on whether there is likely to be a significant adverse transboundary impact.” 

The possible conclusion of the discussion of the concerned parties on the likelihood of significant adverse transboundary impacts could be as follows:

· if Parties agree that there is likely to be a significant adverse transboundary impact, the provisions of the Convention shall apply accordingly;

· if the Parties cannot agree whether there is likely to be a significant adverse transboundary impact, then they should appeal to an inquiry commission in accordance with the provisions of Appendix IV to give advice. 
It is recommended to open unofficial discussions with the AP already at the initiation stage or to just notify the AP for avoiding situations of this kind.
4.5. Set up the reasonable alternatives
The alternatives proposed by the developer are depending on the particular type of project. During project design, several alternatives have to be investigated. For each alternative the likely adverse transboundary impacts have to be identified.
Box 11 “Reasonable alternatives” in accordance with the Decision IV/1 of Espoo Convention
	Under the terms of the Espoo Convention the developer is required to provide a description of “reasonable alternatives” to the proposed Project, including the alternative of taking no action (referred to in the Convention as the “no-action alternative"). Possible alternatives are: 

· “no action”;

· technological;

· locational or routing;

· socio-economic.
In accordance with the Decision IV/1 “Review of Implementation” (2006), “reasonable alternatives” has to be:

(a) feasible, possible, practical, realistic or viable …;
(b) normally (with exceptions requiring justification) compliant with land-use plans;
(c) economically and environmentally compatible …; 
(d) requiring little additional expense and resulting in major environmental benefits; 
(e) satisfying the project objectives;  
(f) reducing or taking into account the environmental impact;  
(g) within the competence of the proponent ;
(h) simply those alternatives examined.


5. Determining significance of the adverse transboundary effects
Environmental impact assessment is the process of identifying, predicting, evaluating and mitigating the biophysical, social and other relevant impacts of development proposals prior to major decisions being taken and commitments made (IAIA, 1999). A proponent may choose a consistent criteria and methodology specific to the type of project, if it is possible, which should be clearly explained in the documentation.
Regarding the transboundary impacts, it is recommended for the parties concerned to reach an agreement on the specific criteria for determining the “significance” within the framework of a bilateral EIA Agreement.
5.1. Criteria for determining the environmental significance of effects

Determination of the significance of the potential adverse impact of an activity could be done through: 

· a case-by-case examination;

· legal criteria/an existing procedure;

· published guidelines on whether projects were likely to have significant environmental effects;

· location criteria;
· best professional judgment;

· consultations with potentially APs
.
The key reference elements for evaluating transboundary impact significance include
: 

· environmental standards, guidelines and objectives of concerned parties. The environmental standards could be different in the MSs, as well as the quality objectives. The MS that initiate the project should be informed on the specific legal requirements regarding the quality of environment, the possible receptors and resources that might be affected by the project activities;
· level of public concern (particularly over health and safety) in APs – it could be very different between MSs as well as the involvement of NGOs. The public pressure is recognized to force authorities into actions for environmental protection and prevention of transboundary pollution;
· scientific and professional evidence for: 

· loss/disruption of valued resource stocks and ecological functions; 

· negative impact on social values, quality of life and livelihood.

Guiding principles for determining significance are referring to: 

· the use of procedure and guidance established by the APs jurisdiction; 

· adaptation of other relevant criteria or identifying points of reference from comparable cases; 

· assigning significance in a rational, justifiable way; 

· document the reasons for the judgements made. 

The predetermined criteria refer to pre-established or assumed thresholds of significance, which have been set up on specific attributes of a project.

Appendix III of the Convention includes general criteria to assist in the deciding of the environmental significance of activities not listed in Appendix I (see Box 12).
Box 12. Criteria for determining the significance (Appendix III of the Convention)

	(a) Size: proposed activities which are large for the type of the activity;

(b) Location*: proposed activities which are located in or close to an area of special environmental sensitivity or importance (such as wetlands designated under the Ramsar Convention, national parks, nature reserves, sites of special scientific interest, or sites of archaeological, cultural or historical importance); also, proposed activities in locations where the characteristics of proposed development would be likely to have significant effects on the population;

(c) Effects: proposed activities with particularly complex and potentially adverse effects, including those giving rise to serious effects on humans or on valued species or organisms, those which threaten the existing or potential use of an affected area and those causing additional loading which cannot be sustained by the carrying capacity of the environment.

* The location criterion is not requesting the distance from the border or from the areas of special environmental sensitivity.


5.1.1. Size of development/activity criteria
When the new development accumulates with other development(s) cumulative effect could occur:
· the use of natural resources;

· the production of waste;

· pollution and nuisances;

· the risk of accidents, having regard in particular to substances or technologies used.
The Espoo Convention does not provide certain criteria for defining the “major change” of an activity or a “large…” or “major” type of a project/activity (e.g. for the definition of “major installations for the initial smelting of cast iron”... or for “…the harnessing of wind power for energy production”, “large –diameter pipelines”, etc.).  
Box 13. “Major” activity/project

	The determination whether an activity is a “major change”, a “large…”, or “major” type of a project/activity can be done by a case-by-case examination and/or considering issues such as:

· quantitative and qualitative legal criteria that are applicable in the PO - e.g. increase in production, increase in emissions or consumption of raw materials or energy;

· the change of the activity involves an amendment to the development consent;

· the change of the activity involves the application for a new permit;

· new thresholds set up by national legislation for the projects requiring an EIA;

· new criteria provided by international, national and regional environmental programmes to be used as a basis for finding thresholds and other criteria.
It is recommended that an agreement between Parties is concluded to define the mutually agreed threshold values.


5.1.2. Location criteria
The likely area of impact relative to the border covers two aspects:

(i) the distance to the border between the РO and the AP - the key points of interest are the areas where the greatest impacts are expected in the affected country;

(ii) a specific area with natural conservation value of likely impact in the AP (sensitive areas):
· importance of location valuable for maintaining existing processes or natural systems like places of importance to maintaining hydrological cycles, to life cycle processes of breeding, feeding, nursery and habitat of species, to species movements/migration routes and corridors;

· importance in exhibiting unusual richness of diversity of flora, fauna or landscapes;
· importance in its possession of uncommon, rare or endangered flora, fauna, communities, natural landscapes or phenomena, etc.
5.1.3. Effects characteristics/criteria
The following criteria are the most frequently used in the methodologies set to determine effects significance:

· magnitude of effect;
· spatial extent of effect;

· duration of effect;

· frequency of effect;
· probability that the effect will occur if the proposed action occurs;

· reversibility of effect;

· ecological importance;
· societal value;

· impact on physical human health;
· sustainability.

and their characterization could use the rating criteria exemplified in Table 3.
Additional criteria could be:
· relationship or contribution of the impact to cumulative impacts;

· the quantity and quality of each environmental resource or value that would be affected, including the uniqueness and sensitivity of those resources or values;

· the importance to the state and to society of each environmental resource or value that would be affected.
Table 3. Example of general criteria for determination of significance of adverse effects

	Effects Characteristics/Criteria
	Effects Scale and Parameters

	
	Low/Minor
	Medium
	High/Significant

	Magnitude of Effect - the size or degree of the impact compared against baseline conditions or thresholds, and other applicable measurement parameters (i.e., standards, guidelines, objectives).
It indicates the level of impact within the spatial area, from minor disruption to total destruction.
A low intensity impact over a large area could be worse than a high intensity impact in a small area, depending on upon other elements.

	
	Effect exceeds baseline conditions; however, it is less than the reference criteria or guidelines values.
	Effect will likely exceed reference criteria or guidelines values but has limited effect on valued environment components or pathway to valued environment components
	Effect will likely exceed reference criteria or guidelines values and may cause an effect to valued environment components or pathway to valued environment components

	Spatial (Geographic) Extent of Effect

The area over which the impact will occur and will be measurable, from square metres to square kilometres.

	
	Effect limited to the site area.
	Effect limited to the local area
	Effect extends into the regional/transboundary area

	Duration/Timing - the time period over which the impact will last.

Short-term events may create significant impacts if they occur often. They may also coincide with particularly sensitive times in the receiving environment such as breeding cycles.

	
	Effect is limited to short-term events (i.e., site preparation and construction phase)
	Effect is limited to the operation and maintenance phase and/or the decommissioning phase
	Effect extends beyond the decommissioning phase

	Frequency (or Probability) of conditions causing effect - the rate of recurrence of the impact (or conditions causing the impact).

	
	Conditions or phenomena causing the effect rarely occur
	Conditions or phenomena causing the effect may occur on one or more occasions over the project life
	Conditions or phenomena causing the effect may occur often and at regular and frequent intervals

	Reversibility - the degree to which the impact can or will be reversed (typically measured by the time it will take to restore the environmental attribute or feature).

	
	Effect is reversible (i.e., ceases once source/stressor is removed)
	Effect persists for some time after source/stressor is removed, but eventually ceases (i.e., reversible during the lifetime of the project)
	Effect is not readily reversible

	Ecological Importance - the importance of the environmental attribute or feature to ecosystem health and function.
The quality of the receiving environment generally identified through the declaration of conservation areas, identification of protected species and other features of natural conservation value.

	
	The valued environment components are common and abundant within the local area
	The valued environment components are less common and of limited abundance within the region
	The valued environment components are less common and of limited abundance within a large/transboundary area

	Societal Value- the value of the environmental attribute or features to society

	
	The valued environment components play a limited and indirect role in maintaining the economic base, social structure, community stability and the character of local communities
	The valued environment components play an important yet indirect role in maintaining the economic base, social structure, community stability, and the character of local communities or people’s sense of health, safety and well-being
	The valued environment components play a highly important and direct role in maintaining the economic base, social structure, community stability, and the character of local communities or people’s sense of health, safety and well-being

	Impact on Physical Human Health - the degree to which the physical aspects of human health may be affected.

	
	Impact exceeds baseline conditions; however, is less than reference criteria or guidelines values
	Impact will likely exceed reference criteria or guidelines values but has limited impact on human health or pathway to human health
	Impact will likely exceed reference criteria or guidelines values and may cause an impact on human health or pathway to human health

	Sustainability- the degree to which the impact would impact the ability for the attribute or feature to meet the needs of the present without compromising the ability of future generations to meet their own needs.

	
	The effect does not affect the existence of the valued environment components or its continued use
	The effect will substantially inhibit the use of the resource during the life of the project. The act valued environment components will still be available thereafter.
	The effect will, within a very short time, permanently affect the life of the valued environment components and, hence, its ability to continue to be available for use by future generations


5.2. Tools for determining the significance of the adverse transboundary effects
The determination of the significance of environmental impacts has been identified as the most critical element of EIA process. The impact significance could become more complex by context that relates to the spatial scale, temporal change, ecological sensitivity, economic considerations and institutional arrangements. The spatial context concerns whether the proposed project’s potential impacts should be considered significant at the local, regional or international scale. The temporal context concerns the relation with past, present and potential future development that could cumulatively affect the same environment.
The main steps of the EIA process include an evaluation of the impact significance. For example, at the screening stage, the significance must be characterized for assessing if the project proposals require or not formal EIA. In this respect, given that it is not possible to judge on the impact significance based only on e.g., the project size or production outputs, the competent authority needs comprehensive information both on the proposed activity and the chosen location in order to make a justified screening decision. It is important not to consider minor impacts as significant, which could lead to unnecessary costs for developer with the EIA studies. This situation could generate loss of credibility for the competent authority. When major impacts are considered non-significant controversy and conflicts may arise. 
The purpose of scoping is to identify the important issues to be considered in an EIA and to focus the assessment resources on the key issues, the appropriate time and space boundaries of the EIA study, the information necessary for the decision-making, and the significant effects (significance) and factors to be studied in detail. The purpose of significance evaluation during scoping stage is the preliminary identification of impacts and the issues requiring assessment.
The main purpose of significance evaluation in EIA Report elaboration, including impact prediction and assessment, is to provide a feedback to project design for change and/or mitigation and also to identify, evaluate and communicate of key impacts for the CA and the public.
The significance of impacts may be evaluated by means of expert judgement (individuals or panels), or may relate specifically to published standards and thresholds, for example in the case of air quality
.
An EIA Report have to include the criteria and thresholds used to assign significance ratings to any predicted adverse impact. The EIA Report must contain a detailed analysis of the significance of the potential adverse environmental impacts it predicts. It must contain clear and sufficient information to enable the joint review by parties to understand and review the developer’s conclusion on the significance of impacts. The developer must define the terms used to describe the level of significance and assess the significance of predicted impacts.
The parties has to take all reasonable precautions to protect the environment, therefore, all reasonable measures (e.g. best available technologies, industry best practices) are expected to be used to avoid or mitigate adverse environmental impacts. Any impact persisting in spite of all mitigation measures shall be assessed for their significance.
In case of large projects like transport ones, where the impacts can differ along the road route it is recommended to present also the assessment results regarding the impact on the areas around each of the various components.
The format might be rather simple or complex to address also the impact characteristics: magnitude and significance, duration (permanent/temporary), extent (coverage and receptors), nature (direct/indirect, adverse/beneficial), reversibility (reversible/irreversible), sensitivity of receptors, probability of occurrence, confidence limits to prediction, mitigation and monitoring measures, scope of mitigation/monitoring, residual impact.
There is no general reference guide for determining the significance. The following methodologies can be used. They come from international and national experiences, setting the main steps in the process of impact significance determination and methods for their scoring. As there is no unique approach for the significance of environmental effects, the methodologies described below could be developed, improved and adapted for various types of projects.
The methods/methodologies presented in this subsection have to be used with prudence and adapted, project by project, for including specific characteristics.

5.2.1. Methodology based on EC “Guidance on EIA”

Guidance on EIA – Screening (June 2001) elaborated for the European Commission by ERM (UK) includes a set of checklists for the process of deciding whether or not a project is likely to have significant effects on the environment:

Checklist of Information Needed for Screening. Where a formal screening decision is made by the CA, the developer may be required to provide some or all of this information to the CA; 
Screening Checklist based on a list of questions about the project and its environment which users can use to help answer the question “Is this project likely to have a significant effect on the environment?”. 
At this step, any question of the checklist that is directly related to spatial extension of the project has to be asked in relation the potential transboundary effect, e.g.:

· How extended is the area of impact? What is the approximate distance of the nearest part of the boundary of the project area to the closest part of the most adjacent state border?
· Is there a sensitive environment in the area of impact? Is the sensitive area extended to the neighbouring MS/country?

· Which communities are affected? In the neighbouring MS/country, close to the border, there is any community likely to be affected?

· Are designated/protected areas or species adversely affected? In the neighbouring MS/country, close to the border, are there designated/protected areas or species likely to be adversely affected?

· Are environmental limit values or targets being threatened? Are national environmental limit values in the neighbouring MS/country likely to be likely exceeded directly or by cumulative effects with local activities? 
Checklist of Criteria for Evaluating the Significance of Environmental Effects, designed to be used together with the Screening Checklist, to help competent/consent authorities decide whether EIA is required based on the characteristics of the likely impacts of a project, i.e. to decide whether the effects of a project are likely to be significant. At the early stage of the screening process, when little information is available for deciding on the significance of effects, it is recommended to use the questions included in Box 14.
Box 14. Questions for deciding whether the effects of a project are likely to be significant

	Questions to be considered

1. Will there be a large change in environmental conditions?

2. Will new features be out-of-scale with the existing environment?

3. Will the effect be particularly complex?

4. Will the effect extend over a large area?

5. Will there be any potential for transboundary impact?

6. Will many people be affected?

7. Will many receptors of other types (fauna and flora, businesses, facilities) be affected?

8. Will valuable or scarce features or resources be affected?

9. Is there a risk that environmental standards will be breached?

10. Is there a risk that protected sites, areas, features will be affected?

11. Is there a high probability of the effect occurring?

12. Will the effect continue for a long time?

13. Will the effect be permanent rather than temporary?

14. Will the impact be continuous rather than intermittent?

15. If it is intermittent will it be frequent rather than rare?

16. Will the impact be irreversible?

17. Will it be difficult to avoid, or reduce or repair or compensate for the effect?


5.2.2. UNECE Methodology
UNECE prepared a report “Specific Methodologies and Criteria to Determine the Significance of Adversary Transboundary Impact”
 intending to provide tools for determining the significance of an impact in a transboundary context. It stresses the need for early determination of significance, which precedes the notification from the PO to the AP.

The document is just a starting point that is expected to be further developed and gives a broad idea about the preliminary steps in determination of the significance of the adverse transboundary impact. It includes three annexes:
Annex I Identification of adverse transboundary impact –“gives possible structure for listing and identifying impacts”.
Annex II Elements for the determination of the significance of impacts– “provides a tool to assemble relevant factual information on the characteristics of transboundary impacts”.
Annex III Tentative criteria for the determination of significance – “provides preliminary criteria for determining the "significance" of the impacts, including the situations in which the affected country should always be notified”.
These annexes are the result of the consultations of government designated experts from five European countries and intend to give “ways and means of determining the issue of the significance of an impact in a transboundary context”.
5.2.2.1. Identification of transboundary impact (Annex I of the Methodology) 
Annex I of UNECE Guidelines introduces a matrix for identification of adverse impact (not only the direct impacts) in transboundary conditions and is illustrated in an adapted version in the Table 4 where some examples of changes of environment and expected impacts are presented.
Table 4. Identification of adverse transboundary impact based on the proposed UNECE methodology

	1. Can the proposed activity or its reasonable alternatives result in one or more of the following adverse transboundary impacts:
	Specify type of expected impact*
*Complete column with the likely adverse transboundary impacts (if any)

	AIR

	Changes in ambient air quality

	Examples of types of expected impact:

Atmospheric pollution through the emission of gases and secondary pollution:

· increase the ambient concentrations;

· acid wet and dry deposition of pollutants;

· change of background concentration for the duration of activity;

· increase of tropospheric ozone concentration through photochemical smog generation mainly in urban areas or high traffic areas during summer time.
Main activities contributing to air pollution: 

· energy;
· transport;
· industry.

	Release of GHGs


	Example:

Important quantities of greenhouse gases (carbon dioxide (CO2 ), methane (CH4 ), nitrous oxide (N2O), perfluorocarbons (PFCs), sulphur hexafluoride (SF6 ), volatile organic compounds (VOC)) are released in the atmosphere from various sources:

· CO2 – large combustion plants, transport, industries, etc.;
· CH4 – wetlands, accidental spills from transport pipes, etc.

	Release of any toxic or hazardous air pollutant, radiation, or genetically engineered organisms


	Example:

Atmospheric pollution through the emission of gases:

· increase the ambient concentrations;
· change of background concentration for the duration of activity.

	Changes in noise levels and level of vibrations


	Example:

Throughout the duration of any project noise level increases. It is unlikely to have a transboundary impact. Rarely, during the construction phase due to blasting works, the noise and vibration levels could be exceeded.
Increase of noise and vibration levels during construction works for:

· dams;

· highways.
Increase of noise and vibration levels during operation:

· highways.

	Other (specify)
	

	WATER
	

	Surface water: Changes in water quality or quantity


	Example:

Water quality can be affected through different ways like:

· direct discharges from industrial production and urban development;
· spills from pipelines or from shipyards;
· constructions (e.g., water dams, channelling, ports, bridges);
· from ancillary activities (e.g., dredging, fluid transport pipes);
· intensive agriculture (fertilisation, irrigation pesticide use);
· deforestation, etc.

	Groundwater: Changes in water quality or quantity
	Example:

· lowering the water table

	Coastal water: Changes in quality


	Example:

Changes in the stream flows (e.g., dam projects) could affect the salinity of estuaries and coastal waters

	Sediments: Changes in quality and quantity (streams, estuarine, coastal, marine)


	Example:
Changes in the stream flows (e.g., dam projects) could affect the quantity of sediment transported by the stream down to the mouth of the stream affecting deposition of sediment and coastal erosion

	Release of any toxic or hazardous water pollutant, radiation, or genetically engineered organisms
	

	Other (specify)
	

	CLIMATE

	Microclimatic changes (temperature, rainfall, wind)


	Example:

Dams increase the local humidity

Wetlands’ humidity and their specific microclimate could be affected by large drainage works or underground water abstraction

	Global climate change


	Example:

The increase of atmospheric GHG concentrations that is likely to increase Earth’s average temperature, influence the patterns and amounts of precipitation, reduce ice and snow cover, as well as permafrost, raise sea level and increase the acidity of the oceans

	2. Can the proposed activity, or the related emissions listed above, result in one or more of the following adverse transboundary impacts:

	SOIL

	Changes in soil acidification, nitrification or other contamination
	

	Changes in deposition or erosion 


	Example:

Climate change can have indirect impacts on soil, mainly as a result of changes in soil humidity, soil temperature and also rainfall patterns, which can result in soil degradation, including loss of organic matter and an increase in erosion, compaction and run-off


	Other (specify)
	

	LANDSCAPE/HISTORIC MONUMENTS OR OTHER PHYSICAL STRUCTURES

	Changes in land use
	Example: wind power, transport infrastructure

	Decreased aesthetic appeal or changes in visual amenities
	Example: wind power, transport infrastructure



	Changes in historical, archaeological, paleontological, architectural, or cultural assets
	

	Changes in quality and quantity of recreational opportunities or amenities
	

	Changes to present or potential use of natural resources (e.g. fisheries, hunting, agriculture/forestry, tourism)
	

	Impacts on ecologically sensitive areas or areas of special environmental value
	

	Other (specify)
	

	HUMAN HEALTH AND SAFETY

	Changes in human health and safety
	

	Changes in disease incidence
	

	Changes to wellbeing and quality of life
	

	Other (specify)
	

	FLORA, FAUNA

	Changes in migratory patterns (birds, fish, mammals, etc.)


	Example:

The nature of transboundary movements of migratory animals along their migration ways means that in addition to the adequate review of species-related impacts within EIA procedures must have a transboundary dimension


	Disturbance of habitat

	Example:

Decrease in biological diversity (Ecosystem boundaries do not coincide with national boundaries. Biodiversity areas and ecosystems might be shared. and impacts on biodiversity extend beyond national boundaries

	Impacts on threatened species
	

	Changes in species composition
	

	Other (specify)
	

	3. Can the proposed activity cause accidents with transboundary impacts?
	Yes/No
Describe if Yes

	4. Can the proposed activity invoke any existing international agreement on environmental matters?
	Yes/No

Describe if Yes

	5. Can the proposed activity affect interactions among environmental factors?
	Yes/No

Describe if Yes


5.2.2.2. Determination of the significance of transboundary impacts (Annex II and III of the Methodology) 

The information to be submitted to the AP in the notification should include a description of the transboundary impacts and indicate which impacts are considered to be possibly significant. A proposed format for including this information into the notification to the affected country is given in UNECE’s “Specific Methodologies and Criteria to Determine the Significance of Adversary Transboundary Impact” (see Table 5). The form should be filled in with the semi-quantitative information (scores) estimated based on ranking systems adapted for the type of impact. The ranking system is not provided by UNECE Methodology, but could be set up under the bilateral agreements 
Table 5. Elements for the determination of the significance of transboundary impacts

	Type of activity
	
	
	
	
	
	

	Location, distance from border and general description of the environment
	
	
	
	
	
	

	Size and nature of the activity (technology, material and energy use, production level and emissions)
	
	
	
	
	
	

	Likely transboundary changes in
	Characteristics of impact a

	
	Area of transboundary impact
	Number of potentially affected people b
	Impact on areas of special environmental value (yes/no) c
	Magnitude of area of impact d
	Probability of impact  
	Duration of impact  e
	Frequency of impact f
	Reversibility of impact g

	1. Human health and safety
	
	
	
	
	
	
	
	

	2. Flora and fauna
	
	
	
	
	
	
	
	

	3. Soil
	
	
	
	
	
	
	
	

	4. Air
	
	
	
	
	
	
	
	

	5. Water
	
	
	
	
	
	
	
	

	6. Climate
	
	
	
	
	
	
	
	

	7. Landscape
	
	
	
	
	
	
	
	

	8. Historic monuments or other physical structures
	
	
	
	
	
	
	
	

	9. Interactions between 1-8
	
	
	
	
	
	
	
	

	10. Cultural heritage or socioeconomic conditions related to 1-9
	
	
	
	
	
	
	
	

	Transboundary impacts related to accidents
	
	
	
	
	
	
	
	

	Does the activity invoke international agreements on environmental mattersh
	
	
	
	
	
	
	
	

	Others
	
	
	
	
	
	
	
	


a Give tentative quantitative information or expert judgement on the characteristics of the impact whenever available. If no information is available, although an impact is expected, note the uncertainty with a question mark as a sign of need for additional information.

b The information can often be presented in a semi-quantitative form indicating classes such as less than 10, 10-100, 100-1000 etc., when tentative quantitative information is available. 

c If available, give an expert judgement on the affected proportion of the area of special environmental value.

d Qualitative statements such as "small", "intermediate", "large" can be used when tentative quantitative information is unavailable.

e Can be classified as days, months, years, decades.

f Can be classified as permanent or times of occurrence >1/month, 1/month-1/year, 1/year-1/5years, < 1/5years, etc.

g Can be classified as rapidly reversible (days-weeks), slowly reversible (months-years) or practically irreversible (> decades).

h If significant impacts are expected only in the event of an accident, the full table can be filled in to illustrate the worst case scenario. A separate full table illustrating accident conditions could also be used whenever considerations of possible accidents are expected to play a key role in determining the significance of the impact.

For those activities with potential transboundary impacts not listed in Appendix I of Espoo Convention there are general criteria to determine the environmental significance of activities in Appendix III Espoo Convention. They were developed in the UNECE “Specific Methodologies and Criteria to Determine the Significance of Adversary Transboundary Impact” (see Box 15).

Box 15. Tentative criteria for the determination of significance

	1. Criteria for the determination of significance can be divided into two groups;
· those which should always lead to the notification of an affected country, whenever an impact meets any of the criteria;
· those that involve a greater element of judgement and that require further work in particular with respect to impact - or activity-specific guidance;
2. Impacts that meet any of the following criteria should always be considered significant in the context of the Convention and thus lead to the notification of an affected country:
(i) the magnitude of the expected impact in a transboundary area exceeds environmental objectives or safety and health standards of the affected country;

(ii) the expected impact in a transboundary area is virtually reversible;

(iii) the expected impact leads to an adverse change in a protected area in the affected country; or

(iv) impacts that are due to accidents and that may meet any of the criteria (i)-(iii).

3. The rate of recovery in case of reversible impacts as well as the duration and frequency of an impact are characteristics which in practice would always be considered together with the magnitude of impact, the area of impact and the number of affected people. For example: 

· slowly reversible impacts with 

· an observable magnitude and 

· a moderate to high frequency in a transboundary area 

would usually be considered significant, although they would not meet the criteria of paragraph 2 above. If only a marginal change is expected in a small area affecting few, the impact will usually not be considered significant in the context of the Convention.


5.2.3. Methodology based on the Canadian Reference Guidance
The Canadian Reference Guidance (CEA Agency’s Reference Guide, 1994) proposed the determination of the overall significance of the adverse impacts in transboundary conditions to be carried out following three steps
. Based on that, the criteria presented below were adapted and extended with one more. For illustration of the ranking systems are included examples identified in the EIA Reports, national guidance, etc.
The proposed steps are:

A. Deciding whether the environmental impacts are adverse;
B. Deciding whether the adverse environmental impacts are significant;
C. Deciding whether the significant adverse environmental impacts are likely;
D. Deciding whether the likely significant adverse environmental impacts are transboundary.
The first three steps are followed usually under the national EIA procedure.

5.2.3.1. Deciding whether the environmental impacts are adverse

In this stage, the adverse impacts could be identified based on a preliminary Matrix of Potential Interaction Environmental Impacts. The Matrix type is provided by the developer, adapted for the type of activity, and is used by the CA in the screening process. There are several types of matrices used in impact identification in EIA.
The simplest matrix (Leopold Matrix
 type) displays in a table a list the environmental aspects for each project activity (the list of activities) that have direct or indirect environmental effects. The two lists are placed one on the vertical axis and the other on the horizontal axis. After this table is created for each aspect, it shall be determine the type of environmental impacts choosing among the following ones:

· the environmental aspects include:

· water pollution:
· groundwater; 

· surface and marine waters; 

· bottom sediments;

· soil and subsoil pollution; 

· atmospheric air quality; 

· marine and land biological resources; 

· landscapes; 

· physical factors (noise and electromagnetic impact, vibration, odour, etc.);
· production of wastes;
· use of natural resources;

· human health;
· other (e.g. visual impact, contribution to global warming, low level ozone contribution, acid rains, etc.).
· the project activities will include the all specific activities developed under construction, operation and decommissioning/post-operation phases and, if necessary, the normal, abnormal and/or emergency situations.
An example for a Matrix designed for a waste water treatment plant is presented in Table 6.
5.2.3.2.  Deciding whether the adverse environmental impacts are significant

Magnitude/Severity Scale for Environmental Impacts

When using this criterion, it is important to consider the extent to which the project could trigger or contribute to any cumulative environmental effects. In assessing significance against these criteria, the EIS should use relevant existing legal documents, environmental standards, guidelines, or objectives such as maximum levels of emissions or discharges into the environment or maximum acceptable levels of specific hazardous substances in the environment. If the level of an adverse environmental impact is less than the standard, guideline, or objective, it may be insignificant. 

Table 6. Example of interaction matrix used

[image: image9.png]1. Physical Impacts

1. Groundwater

°9

°9

2. Marine environmental

3. Soil

4. Air quality

II. Socio-Economic
Impacts

1. Land use and urban

planning

2. Employment

3. Health and safety

4. Cultural heritage

11l. Biological Impacts

1. Flora

2. Fauna

3. Habitats

©©|e

V. Transboundary
Impacts

1. Water Environment

2. Air Environment

®  AdverseImpact
© Positive Impact





The magnitude refers to the severity of the adverse environmental effects. Minor impacts may not be significant. However, if the impacts are major or catastrophic, the adverse environmental impacts will be significant. Also, it is important to consider the extent to which the project could generate or contribute to any cumulative environmental effects.
The scale of magnitude is defined on the basis of ecological-toxicological studies and expert judgment. An example of possible criteria and scores for scaling is presented in Table 7.

Table 7. Example of scale of impact for magnitude

	Scale of Impact Magnitude
	Criterion

Environmental changes
	Score

QM

	Negligible 
	Within the existing limits of natural variations
	1

	Minor 
	Exceeds the existing limits of natural variations. Natural environment is completely self-recoverable.
	2

	Moderate 
	Exceeds the existing limits of natural variations and result in damage to the separate environmental components. Natural environment remains self-recoverable.
	3

	Major 
	Leads to significant disturbance to particular environmental components and ecosystems. Certain environmental components lose self-recovering ability.
	4


Duration and frequency of the adverse environmental effects

Long-term and/or frequent adverse environmental effects may be significant. Future adverse environmental effects should also be taken into account. For example, many human cancers associated with exposure to ionizing radiation have long latency periods of up to 30 years. Obviously, when considering future adverse environmental effects, the question of their likelihood becomes very important. It has to be noticed that the criteria has to be adapted for each type of projects for reasonable limits of time, even if the scale of temporal impact (duration) is very similar for the most of the systems for determining significance (temporary, short-, medium-, long-term and permanent).
Table 8. Example of scale of impact for duration

	Scale of Temporal Impact
	Criterion

Time of effect observation/ environmental changes
	Score

QT

	Short-term impact – an impact observed for a limited period of time (in the course of construction, drilling or decommissioning activities), but, as a rule, disappearing after completion of operations; its duration does not exceed one season (assumed as 3 months)
	up to 3 months 
	6

	Medium-term impact – an impact observed for more than one season (3 months) up to one year
	from 3 months to 1 year 
	2

	Long-term impact - an impact observed for a long period of time (more than one year but less than 3 years) and covers the period of project construction 
	from 1 to 3 years 
	3

	Multi-year and permanent impact– impacts is observed from 3 to 5 years and more (noise from operation) and which may be rather characterized as recurrent or periodic (an impact as a result of annual operations related to the technical maintenance). Generally corresponds to the period in which design capacity is achieved.
	for more than 3 years 
	4


Degree to which the adverse environmental effects are reversible or irreversible

Reversible adverse environmental effects may be less significant than irreversible ones. In practice, it can be difficult to know whether the adverse environmental effects of a project will be irreversible or not. It will be important to consider any planned decommissioning activities that may influence the degree to which the adverse environmental effects are reversible or irreversible.

5.2.3.3. Deciding whether the significant adverse environmental impacts are likely
The decision on the likelihood of significant adverse environmental effects may be taken base on the probability of occurrence of the impact and scientific uncertainty.

Probability of occurrence

If there is a high probability that the identified significant adverse environmental effects will occur, obviously they are likely. In opposition, if there is a low probability of occurrence, the significant adverse environmental effects are unlikely. An example of scoring for the scale of likelihood is presented in  Example of scale of impact for probability in Table 9
.
Table 9. Example of scale of impact for probability
	Scale of Impact Likelihood 
	Criterion

Environmental changes
	Score

QL

	Certain
	The impact will occur under normal operating conditions
	5

	Very likely
	The impact is very likely to occur under normal operational conditions
	4

	Likely
	The impact is likely to occur at some time under normal operating conditions
	3

	Unlikely
	The impact is unlikely to but may occur at some time under normal operating conditions
	2

	Very unlikely
	The impact is very unlikely to occur under normal operating conditions but may occur in exceptional circumstances
	1


Scientific uncertainty

There will always be some scientific uncertainty linked to the information and methods used in the EIAs, and it is often termed the “confidence limits”. If the confidence limits are high, there is a low degree of uncertainty that the conclusions are accurate and that the significant adverse environmental effects are likely or not. If the confidence limits are low, there is a high degree of uncertainty about the accuracy of the conclusion. In the latter case, it will be difficult to decide whether the significant adverse environmental effects are likely or not. If low scientific uncertainty can lead to an unambiguous conclusion of likelihood or unlikelihood, conversely high uncertainty cannot be a basis for a clear conclusion about likelihood. In this case, only the probability of occurrence criterion should be used to determine likelihood.
5.2.3.4. Deciding whether the likely significant adverse environmental impacts are transboundary

	“The CA in the PO will have to decide on the likely area of impact and on the criteria by which it is delimited with reference to relevant environmental standards and threshold values derived from national legislation and international agreements or past experience. The AP may have different standards, thresholds or past experiences for determining the area of impact. This could result in different perceptions in the AP and PO regarding the significance of the impacts. The exchange of environmental information may provide details for determining the possible area of impact for specific types of activities. The harmonization of standards and threshold values between parties to the Convention are likely to alleviate this problem.”



Geographic (spatial) extent of the adverse environmental effects

Localized adverse environmental effects may not be significant. Alternatively, widespread effects may be significant. When considering this criterion, it will be important to take into account the extent to which adverse environmental effects caused by the project may occur in areas far removed from it (e.g., acid rain and the long-range transportation of atmospheric pollutants), as well as contribute to any cumulative environmental effects.

Table 10. Ranking of spatial impact

	Scale of spatial impact
	Criterion*
	Score

QS

	
	Impact area**
	Distance at which impact is registered*
	

	Site impact – affects the environment within the territory up to 1 km2 influencing the land geographical complexes at the level of elementary ecosystems 
	up to 1 km2 
	at 100 m from the linear object 
	1 

	Local impact – affects the environment within the territory up to 10 km2 influencing the land geographical complexes at the level of the groups of elementary ecosystems or locality. ***
	up to 10 km2 
	 at 1 km from the linear object 
	2 

	Area impact – affects the environment, limited territories of the object location or territories inconsiderably exceeding the object’s area (up to 100 km2) influencing the elementary land geographical complexes at the landscape level. 
	from 10 to 100 km2 
	from 1 km to 10 km from the linear object 
	3 

	Regional impact – affects the environment in the regional scale within the territory exceeding 100 km2 influencing the land geographical complexes at the level of districts or counties. 
It might have transboundary impact depending on the distance to the border.
	exceeds 100 km2 
	exceeding 10 km from the linear object 
	4 


* For linear objects areal gradations are used. If the area cannot be evaluated, the linear distance is used.

**Impact area/distances are estimated based on pollutant dispersion modelling.

*** For activities developed just near the border the impact might be transboundary even for smaller area (for example shipyards).
	Simulation models are used to assess the behaviour of pollutants in environment. Particularly in EIA they are applied to:
· generate estimates of a spatially distributed impact for each possible source location (the project alternative; 

· derive simple scalar indicators from these spatially explicit data, and 

· use them to rank the alternative locations for the assessment results, i.e., a preferred project. 

For example, the factors that affect the transport, dilution, and dispersion of air pollutants that have to be taken into consideration for modelling the dispersion can be grouped into: 

· emission or source characteristics;
· the nature of the pollutant material;
· meteorological characteristics; 

· the effects of terrain and anthropogenic structures. 

Complex dispersion of emission models includes the formation of secondary pollutants (e.g. the products of reaction of SO2, NOx, VOC emissions in the atmosphere).


5.2.3.5. Integrated Assessment of Impact

Based on the ranks results after application of the above criteria evaluation, integrated scores for adverse impacts could be calculated using the equation (1).

I. Calculation of the Integrated Score

The impact criteria for three scales are used to obtain the integrated impact score for a particular environmental component. Integrated scores are defined by the following formula: 

QI, i = QS, i x QT, i x QM, i
(1),
where: 

QI, i – Integrated assessment score for the defined impact; 

QS, i –Spatial impact score for environmental component; 

QT, i–Temporal impact score for environmental component; 

QM, i –Magnitude impact score for environmental component; 

i - a particular environmental component

II. Determination of Severity based on the integrated score

This methodology considers three categories of impact severity – negligible, moderate and major, as described in Table 11. 

III. Integrated Assessment of Impact upon Particular Environmental Components

The category of severity of the adverse environmental impact could be estimated, e.g., for the following environmental aspects: 

· water pollution:
· groundwater; 

· surface and marine waters; 

· bottom sediments;

· soil and subsoil pollution; 

· air quality; 

· marine and land biological resources; 

· landscapes; 

· physical factors (noise and electromagnetic impact, vibration, etc.). 

Table 11 Integrated Impact (aggregated) 
, 
 (Severity scale)
	Impact Parameters
	Integrated score
	Categories of severity

	Spatial scale
	Temporal scale
	Impact magnitude
	
	Scores
	Severity

	Site
1
	Short-term
1
	Negligible
1
	1
	
	

	
	
	
	
	1- 8
	Low severity impact (negligible impact) - affects environmental conditions, species, and habitats over a short period of time, is localized and reversible. Consequences occur but impact is rather low (both mitigated or unmitigated) and falls within the permissible standards limits or the receptors are characterized by either low sensitivity or value.

	Local
2
	Medium-term
2
	Minor
2
	8
	
	

	
	
	
	
	9- 27
	Moderate severity impact (moderate impact)–Affects environmental conditions, species and habitats in the short to medium-term. Ecosystems integrity will not be adversely affected in the long term, but the effect is likely to be significant in the short- or medium term to some species or receptors. The area/region may be able to recover through natural regeneration and restoration.
May be characterized by a wide range that starts from the threshold value slightly exceeding the negligible impact level and ends at the level almost exceeding the legislative limits. Mitigation of moderate impact should be demonstrated if possible.

	Area
3
	Long-term
3
	Moderate
3
	27
	
	

	
	
	
	
	28 - 64
	High severity impact (major impact)–Affects environmental conditions, species and habitats for the long term (i.e., over the life of the Project) may substantially alter the local and regional ecosystem and natural resources, and may affect sustainability. Regeneration to its former state would not occur without intervention.
Affects environmental conditions or media over the long term, has local and regional effects and/or is irreversible.

	Regional
4
	Multi year
4
	Serious
4
	64
	
	


A similar severity scale may be adapted for the social and health impacts (Box 16).
Box 16. Severity criteria for negative social and health impacts
 

	
	Duration
	Extent
	Ability to Adapt
	Socio-cultural

Outcome
	Health Outcome

	Low
	Short-term

Project construction period,

low frequency 
	Individual/

Household
	Those affected will be able to adapt to the changes with relative ease, and maintain pre-impact livelihoods, culture, quality of life and health
	Inconvenience but with no consequence on long-term livelihoods, culture, quality of life, resources, infrastructure and services
	Event resulting in annoyance, minor injury or illness that does not require hospitalization

	Medium
	Medium-term

Project operation period, intermittent frequency
	Small number of households
	Those affected will be able to adapt to change, with some difficulty, and maintain pre-impact livelihoods, culture, quality of life and health but only with support
	Primary and secondary impacts on livelihoods, culture, quality of life, resources, infrastructure and services
	Event resulting in moderate injuries or illness, which may require hospitalization

	High
	Long-term/Irreversible

Permanent, constant frequency
	Large part of/full settlement
	Those affected will not be able to adapt to changes and continue to maintain pre-impact livelihood
	Widespread and diverse primary and secondary impacts likely to be impossible to reverse or compensate for
	Catastrophic event resulting in loss of life, severe injuries or chronic illness requiring hospitalization


An example of the outcome of integrated impact assessment is presented Table 12.

Table 12. Example of integrated assessment of impact

	Environmental Component
	Sources and types of impact
	Spatial impact gradation
	Temporal impact gradation
	Impact intensity gradation
	Integrated score
	Impact severity

	Atmospheric air
	Effect of emissions on photochemical smog formation
	2

Local
	3

Long-term
	1

Negligible
	6
	Low

	
	Effect of emissions on acid rains formation
	2

Local
	2

Medium-term
	3

Moderate
	12
	Medium

	
	Effect of emissions on atmospheric air quality
	2

Local
	3

Long-term
	3

Moderate
	18
	Medium


5.2.4. Rapid Impact Assessment Matrix (RIAM)

The RIAM method is based on a standard definition of the main assessment criteria, as well as the means by which semi-quantitative values (scores) for each of these criteria can be assemble for providing a total score for each condition. The impacts of project activities are evaluated against the environmental components, and for each component a score (the defined criteria are presented in Box 17) is determined, providing a measure of the impact expected. Two groups of criteria are considered:

(A) criteria for importance to the condition, that individually can change the score obtained, and

(B) criteria for value to the situation, but should not individually be capable of changing the score obtained.

The scoring system requires simple multiplication of the scores given to each of the criteria in group (A) and the scores for the value criteria group (B) are added together to provide a single sum, called “Environmental score” (ES) and calculated with the below equations.

AT = A1 x A2

BT = B1 + B2 + B3
ES = AT x BT
Box 17. Criteria for RIAM and scores
	Criteria
	Scale
	Description of the impact

	A1. 

Importance of conditions
	4
	Important to national/international interests

	
	3
	Important to regional/national interest

	
	2
	Important to areas outside the local conditions

	
	1
	Important only to the local condition

	
	0
	No importance

	A2. 

Magnitude of change/effect
	+3
	Major positive benefit

	
	+2
	Significant improvement in status quo

	
	+1
	Improvement in status quo

	
	0
	No change in status quo

	
	-1
	Negative change to status quo

	
	-2
	Significant negative disadvantage or change

	
	-3
	Major disadvantage or change

	B1. 

Permanence 
	3
	Permanent



	
	2
	Temporary

	
	1
	No change/not applicable

	B2. 

Reversibility 
	3
	Irreversible

	
	2
	Reversible

	
	1
	No change/not applicable

	B3.

Cumulative
	3
	Cumulative and/or synergistic

	
	2
	Non-cumulative/single



	
	1
	No change/not applicable


The levels of significance are defined according to the environmental scores (calculated with the above equations) using the point ranges presented in Table 13 and used for the Esbjerg Fly Ash Landfill project (Pastakia, 1998). The ESs were converted to range bands used for the final assessment of the five alternatives of the project
. 
Table 13. ES conversion to range bands  and corresponding description of impacts

	ES
	Range bands
	Description

	+72 to +108
	+E
	Major positive change/impact

	+36 to +71
	+D
	Significant positive change/impact

	+19 to +35
	+C
	Moderately positive change/impact

	+10 to +19
	+B
	Positive change/impact

	+1 to +9
	+A
	Slightly positive change/impact

	0
	N
	No change in status quo/not applicable

	−1 to -9
	-A
	Slightly negative change/impact

	-10 to -18
	-B
	Negative change/impact

	-19 to -35
	-C
	Moderately negative change/impact

	-36 to -71
	-D
	Significant negative change/impact

	-72 to -108
	-E
	Major negative change/impact


5.2.5. Modified Rapid Impact Assessment Matrix 
,

A new evaluation criterion and extended ordinal scales were introduced into the RIAM framework to increase the application potential of the method (Box 18). The study (Ijas, 2010) exemplified how the RIAM method can be modified with respect to the assessment situation at hand and thus be made more responsive to the demands of the evaluation process itself. With a more flexible scoring framework and evaluation criteria it is possible for an evaluator to more closely define the aspects he wants to bring to the analysis while taking advantage of the transparent basic structure of the method. The ES is calculated with the following equations:

AT = A1 x A2

BT = B1 + B2 + B3 + B4

ES = AT x BT
Box 18. Criteria for modified RIAM and scores

	Criteria
	Scale
	Description of the impact

	A1. 

Importance of the impact
	4
	Important to national interests: area of coverage can be the country as a whole, or the impact target has national/international significance

	
	3
	Important regionally: area of coverage can be defined as a single region of the country with its immediate surroundings, e.g. Central Finland as a whole

	
	2
	Important to areas outside the local context: area of coverage can be defined as a part the region, but nevertheless is bigger than in local impacts. For example, a municipality as a whole

	
	1
	Important only in the local context: area of coverage is small and can be defined as point-formed, for example a single village inside a municipality

	
	0
	No geographical or other recognized importance

	A2. 

Magnitude of change
	+3
	Major positive benefit

	
	+2
	Significant improvement in status quo

	
	+1
	Improvement in status quo

	
	0
	No change in status quo

	
	-1
	Negative change to status quo

	
	-2
	Significant negative disadvantage or change

	
	-3
	Major disadvantage or change

	B1. 

Permanence of the impact-causing activity
	4
	Permanent or long-term: the impact is to be a permanent one or will last for more than 10-15 years

	
	3
	Temporary and medium-term: the impact will last approximately 1-10 years

	
	2
	Temporary and short-term: the impact will last only for a short period of time (few weeks or months)

	
	1
	No change/not applicable

	B2. 

Reversibility of impact 
	4
	Irreversible impact: impact has changed the environment permanently or the restoration will last at least 10-15 years

	
	3
	Slowly reversible impact: impact has changed the environment substantially but restoration can be observed. Total recovery will, however, last for many years

	
	2
	Reversible impact: the original state of the environment will be restored quickly (in weeks or months) after the activity finishes

	
	1
	No change/not applicable

	B3. 
Cumulativity/
synergism of impact
	4
	Impact has obvious cumulative or synergistic effects with the other projects or activities occurring in the same area.

	
	3
	Cumulative and/or synergistic impacts exist in the project environment, but the significance of these interactions is still uncertain

	
	2
	Impact can be defined as single (not interacting with other impacts)

	
	1
	No change/not applicable

	B4. 

The susceptibility of the target environment
	4
	The target area is extremely sensitive to environmental changes and/or it has intrinsic values with regional or national level significance

	
	3
	The target area is sensitive to environmental changes and/or it has locally significant intrinsic values (outside the actual target area)

	
	2
	The area is stable for the environmental changes caused by the planned project and does not have significant environmental values that should be considered during the evaluation process

	
	1
	No change/not applicable


5.3. Climate change impact assessment in transboundary context
GHGs are gases with relatively high atmospheric retention time that allows them to disperse at least at continental level. GHGs emissions have not only a transboundary or long distance impact but a global one. The real contribution of each country or each activity to this phenomenon is almost impossible to be quantified. Furthermore, its impact on human civilization is difficult to be predicted. However, EIA is an objective process that has to make use of reliable and accurate information. The project developers and EIA practitioners need guidance for complying with EIAD requirements. However, it is difficult to set up guidelines for assessing the contribution of projects to climate change because it is difficult:

· to relate specific projects and, particularly, their GHGs emissions with the climate change;

· to define the affected environment and identify the receptors;

· to define the cumulative impact in the context of global contribution to GHGs concentration increasing in atmosphere (mainly for CO2), etc.

The Commission’s proposal for a revised EIAD (adopted on 26 October 2012) introduced amendments aiming at including climate change, as well as disaster risks and availability of natural resources considerations.
Recently, the European Commission published the Guidance on Integrating Climate Change and Biodiversity into Environmental Impact Assessment (2013) that considers that, besides the global nature, the main characteristics of climate change that are most likely to pose significant challenges in EIA process, are:
· long-term and cumulative nature of effects;

· complexity of the issues and cause-effect relationships;

· uncertainty.

The document does not make any reference to EIA in transboundary context.
Box 19. Climate impact assessment and EIAD

	Article 3 (b) and Annex IV of the EIAD state that environmental impact assessments shall identify, describe and assess in an appropriate manner direct and indirect effects of a project on climate, and shall include a description of the aspects of the environment likely to be significantly affected by the proposed project, in particular – and inter alia - climatic factors.

EU legislation does not make available clear guidance on what are the GHG emission thresholds indicating potential harmful impacts of a project on climate for triggering an analysis of such impacts. This fact should be scientifically supported offering a threshold for triggering an analysis of project impact on climate change.

The Commission proposal for the revised EIA Directive (October, 2012) strengthened the provisions related to climate change. It introduces clear references to “climate change” and “greenhouse gases” and provides a detailed description of climate change issues to be addressed as part of the screening criteria for Annex II projects — “impacts of the project on climate change (in terms of greenhouse gas emissions, including from land use, land-use change and forestry), contribution of the project to an improved resilience, and the impacts of climate change on the project (e.g. if the project is coherent with a changing climate)”. Furthermore, it described climate change issues to be addressed in the EIA Report in more detail — “greenhouse gas emissions, including from land use, land-use change and forestry, mitigation potential, impacts relevant to adaptation, if the project takes into account risks associated with climate change”.
As stated in Guidance on Integrating climate change and biodiversity in EIA
 including climate change in EIA helps to achieve climate objectives, complying with EU and national legislation, increase a project’s resilience to climate change and manage conflicts and potential synergies between climate change and other environmental issues.


Another example of guidance of how climate change could be integrated in the EIA process is the Practitioner’s Guide to Incorporating Climate Change into the Environmental Impact Assessment Process (2003)
, elaborated for the Canadian environmental authorities. It includes:

· methods that can be used to obtain and evaluate climate change information in project EIAs;

· key sources of information that practitioners and proponents can use to address climate change in project EIAs, and

· guidance for establishing consistency across federal/provincial/territorial jurisdictions in how climate change is considered in the EIA process.
The general parameters of climate change as perceived on a global scale are expressed in a hierarchy of primary, secondary, and tertiary parameters (see Figure 4):

· temperature change as the primary response to increasing GHG levels;

· changes to sea states and wind and precipitation patterns, with increasing frequency and intensity of climate events, and

· resulting changes to physical, biological and social patterns.
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Figure 4. Hierarchy of change
The Canadian guide recommends, that if it is decided that climate change should be included in the EIA process, the next step is to determine the manner in which tangible values for appropriate climate change parameters can be determined for use in the EIA process, following some of the next options:

· generally available climate change regional projections from sources such as the IPCC reports and from the web-based regional climate change prediction system; 

· country- or region-specific studies available from governments and other agencies;

· project-specific climate change modelling, recognizing that this approach is both complex and potentially costly, and

· use of a risk-assessment-based approach to the consideration of climate change effects and the implications.

The Canadian guide is an example of national guidance document aiming to provide Canadian EIA practitioners with “an understanding of the implications of climate change in relation to the preparation of an EIA, direction on determining on a project-specific basis whether climate change needs to be considered, sources of information for use in assessing climate change implications, and guidance in incorporating climate change considerations into the EIA process.”
The proposed review process for considering climate change during scoping is presented in Box 20.
Box 20. Review process for Considering Climate Change during Scoping

	Scoping Issue
	Review Process

	Design Criteria
	Review and justify current design criteria with respect to predicted climatic changes and to the physical environment over the life-span of the project. If necessary, amend the design criteria appropriately and apply modified design factors to the project.

	Ecological, Socio-economic and Physical Factors
	Predict possible changes and additions to VECs, health and safety, or pathways due to climate changes over the life-span of the project, and incorporate them into the process. This includes possible physical environmental factors that might affect the project.

	Cumulative Impacts
	Identify possible cumulative impact issues based on primary and secondary effects associated with climate changes being considered for the life-span of the project. Incorporate those issues into the EIA process.

	Uncertainty of Predictions
	Identify the uncertainty associated with predictions and the way in which this affects risk of significant impacts. Incorporate uncertainty into the definitions of impacts.


In the Box 21 are presented some issues that could be considered for potential boundaries assessment and relevant considerations for climate change in accordance with the Canadian Guide.
Box 21. Issues to be considered when establishing boundaries

	Boundary Types
	Description
	Potential Considerations for Climate Change Adaptation

	Spatial Boundaries
	Location where project activities are undertaken or facilities located: include any zones of influence (effluent or emission discharges) and the range of VECs
	Assess how the spatial boundaries of the project, including the individual VECs, may change in the context of potential climate issues

	Temporal Boundaries
	The times project activities overlap with the presence of VECs, including in the post-operation phase. This would include seasonal issues associated with the VECs such as migration or breeding periods.
	Assess how the temporal boundaries of the project, including the individual VECs, may change in the context of potential climate change issues

	Ecological Boundaries
	Consideration of the spatial and temporal scales of the natural systems
	Assess how the potential effects of climate change may influence ecological boundaries over and possibly beyond the lifespan of the project

	Administrative Boundaries
	Boundaries imposed by political and regulatory frameworks concerning data collection for resource management
	Identify any new, or changes to, previously established administrative boundaries to address the management of climate change issues

	Technical Boundaries
	Limitations imposed on the assessment by the measurability of effect, the availability of data, and the cost to gather and assess information
	Evaluate these potential boundaries on the assessment in the context of climate change. If these boundaries are substantive, the previous described boundaries should be evaluated that context.


6. Transboundary EIA procedure under Espoo Convention

Report from the Commission on the application and effectiveness of the EIAD (2009) highlights that the amended EIAD “widened the scope, strengthened the procedural stages and integrated the changes provided by the UN/ECE Espoo Convention on EIA in a transboundary context”.
Procedural steps to be performed for an EIA in a transboundary context that are stated in the EIAD and in the Espoo Convention, as well as in the decisions taken by the meetings of the Parties to the Convention are presented in the following sections.  
6.1. Identification of point(s) of contact

If a project is likely to have significant effects on the environment in another MS, EIAD states that the MS in whose territory a project is intended to be carried out has the obligation of sending to the affected MS information about the project and its possible transboundary impact, and about the information of the nature of the decision which may be taken (Article 7(1)) - the same requirement is stated in the Espoo Convention in Article 3.1.
If the project is likely to have transboundary effects, the PO must send a notification(s) of proposed activities to the point of contact of the AP(s). 
The point of contact can be nominated as follows:

i. the point of contact designated by the Party to be the official contact towards other Parties and towards the Secretariat of the Convention;

The list of the Points of Contact regarding Notification in accordance with Article 3 of the Convention is regularly updated at http://www.unece.org/env/eia/points_of_contact.html.

ii. the point of contact established on bilateral or multilateral agreements or other arrangements.

If there is no nominated point of contact, the Notification will be transmitted to the Ministry of Foreign Affairs of the AP(s).

PO it is not responsible if the AP misses the reception of information related to a project likely to have environmental transboundary impact:

i. in the case of incorrect AP’s contact details (as they were communicated by the AP to the Secretariat of Convention), or

ii. in the case of changes of contact details of the point of contact not communicated to the Secretariat of Convention. 
	“The points of contacts may assume other responsibilities and functions, such as those of focal points, depending on the agreements between the Parties concerned and on the legal and administrative systems on both sides of the border. Possible functions of the points of contact include:

(a) Initiating function: the points of contact is responsible for the first formal contact, initiating the transboundary procedure; all further working relations take place directly between the authorities involved (a contact list of authorities is usually submitted by the points of contact as part of the initiation procedure);

(b) Mail-box function: the points of contact acts as an intermediary in the information flow, and receive information and transmit it to the designated authorities and transmits their comments back. This is useful when the Parties are not familiar with each other’s administrative systems and division of competences; on the other hand, it slightly lengthens the procedure;

(c) Coordinating function: the points of contact distribute information and collects comments and reactions, thus acting as one of the partners in the process. This is considered effective if there are many comments to process (e.g. a number of statutory consultees or the general public).”ECE/MP.EIA/6
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6.2. Pre-notification

A pre-notification of the AP is not compulsory but is recommended. Informal contacts between the PO and AP may have preceded the notification to prepare the transboundary EIA procedure. 

Through the pre-notification the PO informs the AP about the proposed activity, which is likely to cause adverse transboundary impact, and invites the AP to informal consultations.

If the AP does not respond to the invitation, or does not accept to participate to informal consultations than the PO should send a formal notification to the AP (see Section 6.3).

It is important to start informal negotiations throughout the process and especially at its beginning. At the informal negotiations may participate:

· points of Contact, developer and responsible authorities within the PO;
· responsible authorities in border regions within and between Parties;
· the developer, authorities and international financial institutions (IFIs);
· the developer, authorities and NGOs.

In the case of the involvement of IFIs in the EIA, it is necessary to clarify the relationships between the IFI and the actual Parties to the Convention, to meet also the IFIs’ internal rules.

During the informal consultation, the Parties could approach certain issues such as:

· detailed description of the EIA procedures applied in the country of each Party, and identification of the differences between the EIA procedures, if is the case; identification of the regional/local environmental authorities of the AP;

· designation of a “point of contact” at the regional or even local level;

· the content of the EIA documentation; 

· the language or languages for the correspondence between Parties during the EIA procedure;

· a framework for public consultations: effective public participation, time frames, etc.

· the financial responsibilities (translation of materials, documents, public hearings, etc.) concerning the transboundary EIA procedure that will be carried out for the proposed project
Issues to be agreed by the Parties with regard to financial responsibilities concerning the transboundary EIA procedure (translations of the materials and documents, public consultations) are presented in ANNEX 7of these Guidelines.
6.3. Notification of the AP

The Notification must be sent to the AP as early as possible. It is recommended that the PO sends the notification to the AP after the screening stage and before the scoping stage of the EIA process. 

Bilateral and multilateral agreements should specify the moment of the notification considering the EIA national procedure:

i. formal stage for mandatory public participation for the identification of issues to be studied (e.g. the scoping stage, if applicable), or

ii. formal stage without participation of the public (e.g. the screening stage).

PO must notify APs for a proposed activity listed in Appendix I of Convention that is likely to cause a significant adverse transboundary impact.
It is recommended to notify an AP even if the proposed activity, which is listed in Annex I of Convention, is likely to cause a low adverse transboundary impact.

	“It may be advisable to notify neighbouring Parties also of activities that appear to have a low likelihood of significant transboundary impacts. It is better to inform potentially affected Parties and let them decide on their participation instead of taking the risk of ending up in an embarrassing situation in which other Parties demand information on activities that have already progressed past the EIA phase. There are several cases where the affected Party has wished only to be kept informed.” 

(ECE/MP.EIA/6  page 63 Annex IV)


In the case of joint transboundary EIAs, the notification must be sent to all Parties that have been identified to be potentially affected.

With regard to the means of communication concerning the notification of the AP, the following recommendations should be mentioned:

i. The notification should be transmitted to the AP by post, e-mail or any other appropriate communication means that is capable to verify the receipt; taking into account the legal limitations on electronic communications in some countries the notification should be transmitted to the AP both by post and by electronic means.

ii. The use of diplomatic channels can be an option for the transmittal of the notification.

iii. PO should specify the address to which a response is to be sent.

iv. PO should request an acknowledgement of the notification from the AP.

v. Parties should keep records of the means of communication, dates, and addresses. 

According to Article 2 of the Convention, the notification shall contain, inter alia:

a) Information needed tothe AP to make a decision on its participation in the EIA process;

b) Information needed from the AP to assist in the assessment of transboundary environmental impacts and information needed to facilitate its participation and input to the EIA process;

c) Information needed by the public and authorities in the potentially AP to participate in the process.

The format of the notification was adopted by the Decision I/4
 that was taken by the first meeting of the Parties to the Convention on EIA in a Transboundary Context (Oslo, 1998). The format of notification (samples of a letter and tabular/list form) is given in Annex IV of the Decision I/4; also, it can be found in “Guidance on notification according to the Espoo Convention” (ECE/MP.EIA/12).

Decision I/4 states that the notification can be sent in a letter, tabular/list form or combination of letter and tabular/list form. It is recommended to use a form of combined letter and tables/lists to provide the information as required by Article 3 of the Convention.

In order to comply with the requirements of Article 3 of the Convention, the notification procedure is divided into three stages
, depending on the type of information to be provided by the PO to the AP.

Box 22. Stages of the Notification procedure

 SHAPE  \* MERGEFORMAT 



A.  Stage one of the notification procedure - Notification of the proposed activity to the AP
At the notification procedure “stage one”, the PO provides the necessary information to the AP in order to make a decision on its participation in the EIA transboundary process.

Sample of letter and tabular/list form for the notification corresponding to “stage one” is given in Appendix to Annex IV of Decision I/4: 

· tabular sample: in Table 1; 

· letter sample: in Section II (A).

The notification of the proposed activity, which is prepared by the designated authority of the PO, should contain the information corresponding to” stage one “of the notification procedure:

i. Detailed information regarding the proposed activity; 

The CA of the PO may ask the developer to prepare a summary of the information on the project to be included in the notification; the CA should check if the information is adequately presented. The issues that should be approached are presented in ANNEX 4
.

ii. Points of contact for PO;

iii. Points of contact for the possible AP(s);

iv. Information on the EIA process in the country where the proposed activity is located, including an indication of the time schedule for transmittal of comments;
v. Information on the public participation process in the PO;

vi. Request for a response;

vii. Deadlines for providing a response as to whether or not the AP will participate.
The time-frame for a response on whether an AP would participate must be long enough to allow the AP to inform decision makers, consult with experts on the type of proposed activity, discuss the potential effects of the proposed activity and take a decision on its participation 

	“Neither the notification format nor the Convention specifies a period of time that must be allowed for the affected Party to decide whether it wishes to take part in the EIA procedure. It is for the Party of origin to set a timeframe consistent with its national procedures. But in doing so, the Party of origin should recognize that in forming its view on whether it wishes to take part in the EIA procedure, the authorities in the potentially affected Party may wish, or be required by its own national legislation, to consult with regional or local competent authorities, statutory environmental authorities and members of the public. 

To ensure the affected Party is able to form a considered view, the Party of origin may have to allow a significantly longer period for a response than would normally be allowed in the case of non-transboundary EIA. “ (ECE/MP.EIA/6 page 113 Annex VIII)


In addition, PO may attach to the notification copies of some documents such as:

· the application or request for the development consent, permit or environmental decision; 

· documents already issued by the competent authorities of the PO during EIA procedure, e.g. the screening report/decision, the draft or final scoping document.

The official point of contact of the AP that receives the notification will pass it to the actually responsible authority, according to national legislation or through agreements.

The response of the AP has to be send to the PO within the time specified in the notification. The following situation could occur: 

i. AP intends to participate in the EIA process. The application of the Espoo Convention continues with further exchange of information.

ii. PO has the confirmation of receipt the notification by the AP, and in its response, the AP states that it does not intend to participate in the EIA transboundary procedure. PO may proceed immediately in planning the national EIA process.
iii. PO has the confirmation of receipt the notification by the AP but the AP does not respond to the notification within the deadline specified in the notification. PO may proceed immediately in planning the national EIA process.
iv. AP can request from the PO additional information on the proposed activity if considers that it needs additional information than the information which has been provided by the PO in the notification (e.g. information regarding safety assessment possible risk and related consequences). The PO in response to the request of the AP will send the additional information.

A response to the notification “stage one” has to be prepared by the AP, and it should include:
· the confirmation of receiving the notification; 

· the confirmation or refusal regarding its participation in the EIA transboundary procedure;

· the confirmation or refusal regarding its participation at the scoping stage of the EIA process (if the notification contains an invitation for the AP in this respect).
B.  Stage two of the notification procedure - Request for and transfer of information from the AP

The type of information to be requested by the PO from the AP corresponding to “stage two” is given in Annex IV of Decision I/4, Section B, and it refers to the following issues:

i. Information on the potentially affected environment from the AP

· reasonable obtainable information from the AP relating to the potentially affected environment;

· reasonable obtainable information on the activities within the potentially affected environment which may influence the potential transboundary environmental effects caused by the proposed activity;

· points of contact for above mentioned information.

ii. Request for a proposal to solicit public participation in the EIA.
The response from the AP to the notification “stage two” of the PO is recommended to contain at least the issues presented in Annex IV, Section III, Table 2of Decision I/4. The information provided by the AP may come from many sources such as the point of contact in the AP, other authorities in the AP, NGOs in the AP, literature, investigations, etc.

AP should provide the information requested by the PO within the time frame agreed with the PO. 

PO may include the request for information on the potentially affected environment corresponding to “stage two” of notification procedure in addition to the requests corresponding to “stage one”, if it assumes that the response by the AP is such that it intends to participate in the transboundary EIA procedure.  

C.  Stage three of the notification procedure - Public notification of the proposed activity, EIA process, and opportunities for public participation and consultation

After receiving the proposal from the AP to solicit participation from the public and authorities, the PO prepares the notification for the public of the AP, and sends it to the CA of the AP.

The PO prepares the notification to be published in the AP. This will include information regarding the following topics:

· information on the proposed activity;
· point of contact for public participation/consultation;
· information on the participation process.
Sample of a letter and tabular/list form for the public notification is given in Appendix to Annex IV of Decision I/4:

· tabular sample, in Table 3; 

· letter sample, in Section II (C).

6.4. Notification of the AP public

As required by Article 7(1) of the EIAD as well as by Article 3.8 of the Convention, the AP public must be informed about the transboundary EIA procedure for the proposed project/proposed activity. In this respect, the information corresponding to Notification "stage three", should be made available to the public of the AP through public notices or other appropriate means.

In addition, the public notification may include references to certain documents, such as:

· the application or request for development consent;

· a permit or an environmental decision;  

· the screening decision and scoping document (if applicable).

6.5. Participation of AP in determining the content of EIA documentation (scoping stage of the EIA procedure
) and response

The purpose of the EIA scoping stage is the CA to define the content of an EIA Report by addressing priority issues to be taken into account during the EIA process, and which should be presented in details in the EIS.

According to Article 1.11 of Convention, if the provisions of national legislation require a scoping stage during EIA process, the PO to the extent appropriate should invite the AP to participate at this stage. 

At scoping stage, the CAs of the Parties address the priority issues that should be taken into account during the EIA process, and which should be presented in details in the EIS, such as:

· relevant baseline conditions; 

· potential effects on the environment and which of these effects are the most important, and therefore need a deeper analysis in the EIS;

· consideration of the outcomes of consultations (with the public and other authorities of the Parties);

· consideration of the alternatives

In the case of information gaps identification related to baseline conditions, at the scoping stage, the CA can require environmental surveys and/or investigations to be carried out as part of the EIA.  

In addition, if according to Article 6 of the Habitats Directive, an appropriate assessment has already been carried out for the project area, the scoping document should provide recommendations how to incorporate the main aspects identified by appropriate assessment report into the EIA Report of the proposed project.
It also possible that the national legislation of a MS allows for coordinated/joined procedures when both EIA and appropriate assessment are required. In this case, the scoping document should provide recommendations to both assessments by taking into consideration their specific subjects and elements of assessment.

A written report on the results of the EIA scoping stage is not required by all EU MSs, however, it has to be noted that this is good EIA practice, since the CA provides the developer with a useful document for the EIA Report preparation.

The attendance of the AP at the EIA scoping stage for the proposed activity is not compulsory but is recommended.
6.6. Preparation of draft EIA documentation and Transmitting EIA documentation to AP(s)

The CA of the PO (not the developer of the activity) is responsible for carrying out the procedure for transboundary environmental impact assessment. It is recommended that the developer submits to the CA of the PO the EIA documentation, and the CA to review it. If it is the case, CA asks for certain additions or corrections in the EIA Report and the developer should do them.

The time of carrying out the EIA for the proposed activity shall consider the national legislation of the Parties, and the Parties should agree upon this aspect in the initiating phase of the EIA transboundary procedure.

Requirements related to EIA documentation 

i. PO should have consultations with the AP on the content of the EIA documentation, especially with regard to the alternatives to be considered for the proposed activity.

ii. For adequate recommendations for the content of the EIA documentation, in terms of whether the information meets the needs of the AP, Committee
 recommended that the PO should involve AP in the determination of the content of the EIA documentation (“scoping” stage of transboundary EIA procedure)
iii. It is recommended that AP participate sat the scoping stage of the EIA procedure, when it has the opportunity to express its opinion on the information to be supplied by the developer in relation with transboundary impact.

iv. During the preparation of the EIA documentation, the issues identified by the AP and specified in the response to the notification of the PO should be considered.

v. The issues raised by the AP should be reasonable and have to concern the information described in Appendix II of the Convention. 

vi. General requirements with regard to the EIA documentation content:

· the EIA documentation should provide the information as per Appendix II of the Convention including the description of “reasonable alternatives” (“the no-action alternative” should be described also);

· the environmental impact assessment carried out for the activity should address to the entire proposed activity, covering both the construction and operation phase.

vii. If the EIA documentation addresses only the likely significant adverse transboundary impacts then it should be considered improper and incomplete. It is recommended the EIA documentation to include a separate chapter on transboundary impact
.
The content of the EIA documentation and the recommendations on the information that should be provided to the public in order to organize effective public participation, as contented in the Economic Commission for Europe document “Guidance on Public Participation in Environmental Impact Assessment in a Transboundary Context” (2006) is presented in ANNEX 5of these Guidelines.

It is recommended that the PO verifies if the AP has received the EIA documentation (e.g. by requesting acknowledgement of receipt).

6.7. Consultations on the basis of EIA documentation

The receipt and the receipt confirmation of the EIA documentation by the AP will be followed by official consultations between the Parties. These consultations may be done through meetings or in writing.

Official consultations should take place at sufficiently high level because they represent negotiations between national states. The consultations between Parties have to be initiated by the PO and they will refer to issues such as:

i. Decisions of the Parties upon certain aspects regarding the planning of the consultation process: 

· which authorities and bodies can and should participate in consultations; whereas it is considered that the consultations represent negotiations between national states, the expert opinions may be helpful during these consultations (e.g. experts of sector authorities);

· how the consultations will be carried out; 

· time-frame for the duration of the consultation period should take into account that the consultations should be conducted before the final decision is made;

· how the Parties will be informed regarding the outcomes of consultations, e.g.: 

· a joint body; 

· meetings of experts; 

· electronic meetings/exchange of emails or official letters; 

· meetings of medium and high-level officials. 

ii. The EIA documentation issues:

· possible alternatives to the proposed activity;

· possible measures to mitigate significant adverse transboundary impact;

· monitoring the effects of the mitigation measures at the expense of the PO; 

· other forms of possible mutual assistance in reducing any significant adverse transboundary impact of the proposed activity;

· any other appropriate matters relating to the proposed activity (e.g. specific mitigation measures, monitoring and post-project analysis);

· the quality and completeness of information presented in the EIS. 

	“The Committee reminded Parties that consultations under article 5 were bilateral or multilateral discussions between authorities that had been authorized by the concerned Parties, and should not be confused with public participation under article 3, paragraph 8, and article 4, paragraph 2, or with consultation of the authorities under article 4, paragraph 2, in the areas likely to be affected” (ECE/MP.EIA/IC/2010/2
, para. 39)


The conclusion of the consultations should be recorded and included in the written reports. For each meeting minutes of the meeting will provide for a summary of the main issues discussed. 

The details regarding the registration of the consultations should be described and included in the bilateral agreement. 

6.8. Public participation during transboundary EIA

	The UNECE Convention on access to information, public participation and access to justice in environmental matters (the Aarhus Convention, 1998) sets the basic requirements on public participation (http://www.unece.org/env/pp)


Information to be provided to the public under the provisions of Article 6(2) of the EIAD:

i. the request for development consent;

ii. the fact that the project is subject to an EIA procedure and, where relevant, the fact that Article 7 applies;

iii. details of the competent authorities responsible for taking the decision, those from which relevant information can be obtained, those to which comments or questions can be   submitted, and details of the time schedule for transmitting comments or questions;

iv. the nature of possible decisions or, where there is one, the draft decision;

v. an indication of the availability of the information gathered pursuant to Article 5;

vi. an indication of the times and places at which, and the means by which, the relevant information will be made available;

vii. details of the arrangements for public participation made pursuant to Article 6(5). 
The responsibility for carrying out  public consultation lies with the state authorities. In this respect, all measures have to be taken for submitting the EIA documentation to the AP early enough before the public consultation for the translation into the language of the AP. The information should be presented clearly and concisely, avoiding language that may create difficulties in translation to another language (51. ECE/MP.EIA/6). 
The legal provisions regulating the national EIA procedure (of the AP) concerning the public participation must be considered for certain issues such as:

· information to the public on any proposals relating to an activity with potential adverse environmental impacts in case of an activity which that is subject to an EIA procedure;

· setting the legal frame for the public to express its comments and opinions on the proposed activity before the final EIA decision;

· setting the reasonable time-frames for the public participation and consultation taking into account the different stages of the EIA procedure;

· taking into consideration the results of the public participation during the EIA procedure in making the final decision on the proposed activity.

Particular issues regarding the transboundary context have to be addressed during the public consultations in the AP:

· the likely transboundary environmental effects of implementing the project;

· mitigation measures envisaged to reduce or to avoid the adverse effects of implementing the project;

· monitoring of the effects of the mitigation measures

· post-project analysis.

Public information regarding the provision of the EIA documentation should be done by a public announcement at the same time in all concerned Parties (as stated both in the EIAD and in the Convention). The information that is recommended to be provided to the public is presented in ANNEX 6 of these Guidelines.
The concerned Parties shall provide reasonable timeframes for the public to participate in the different phases of the transboundary EIA, allowing sufficient time for informing the public and for the public to prepare and participate effectively during the transboundary EIA procedure.

As related to time limits for the response of the public in an affected Party, there are two main options for determining them:

i. Timing should be determined as a result of preliminary consultations of the competent authorities of concerned Parties;

ii. Timing may be based on timing of national EIA procedures of concerned Parties.

The time frames for the public to participate in the different phases of a transboundary EIA have to be agreed by the Parties in such way as to ensure sufficient time for:

· informing the public concerned;

· preparation of comments by the public concerned;

· effective participation of the public concerned.

When the Parties establish schedules for public participation, they should take into account:

· time period needed for delivering the EIA documentation to the authorities of the AP;

· time period needed for the authorities from the AP to communicate information to the public likely to be affected;

· effective time period needed for public consultation;

· time period needed for the authorities from the AP to receive comments or objections from the public of the AP;

· time period needed by the PO for receiving comments or objections from the public of the AP.

	“...typically, a Party of origin that allows a three week period for such consultation under its national EIA procedures might need to allow between six and seven weeks in the case of a transboundary EIA. This additional time will be required particularly if the Party of origin invites the authorities in the AP to make the arrangements and it is to allow for an equivalent period of public participation in the AP. The extended period will allow for transmission of documents to the authorities in the AP, arrangements for public advertising, an equivalent time period for public participation, and receipt and transfer of comments from the AP to the authorities in the Party of origin It is recommended that the notification allow adequate time for consultation within the AP’s administration before that Party responds. If it responds positively to an invitation to take part in the EIA procedure, it is recommended that the authority in the AP should provide information to the authority in the Party of origin about the way(s) in which public participation may most effectively be carried out in the AP.” (60. ECE/MP.EIA/6)


Time-limits for notifying and for receiving the responses of the public of the AP should be determined as a result of preliminary consultations of the concerned Parties (informal consultations after pre-notification or during the notification procedure) or settled in bi-or multilateral agreements of these Parties.

According to Article 3.8 of the Convention, the concerned Parties have the following responsibilities regarding public consultations in the AP:

· the public of the AP consulted should be equivalent to the public of the PO, by considering the national legislation provisions for participation of the public; 

· the public of the AP consulted should have access, in the appropriate language of the AP (e.g. the language of minorities) to at least the relevant parts of the documentation as available to  the public of the PO. 

	“...recalling an earlier opinion on the necessary translation of documentation (ECE/MP.EIA/IC/2010/2, para 5), the Committee was of the opinion that during the procedure for transboundary environmental impact assessment the concerned Parties should share the responsibility for ensuring that the opportunity provided to the public of the affected Party was equivalent to that provided to the public of the Party of origin, including access to at least relevant parts of the documentation in the appropriate language of the affected Party” (ECE/MP.EIA/IC/2010/4
, para. 20).


Examples of the ways of complying with the requirements of the Convention, regarding the public consultations are presented in ANNEX 5of these Guidelines.

In relation with public participation, the agreements between Parties should include provisions regarding to issues such as:

· distribution of the EIA documentation to the authorities of the AP;

· distribution of the information to the public, e.g. by means of the mass media, e-mail, the internet, public hearings or by other appropriate means; if the case, particularly arrangements for distribution of EIA documents the public of the AP in the areas likely to be affected;

· methods to be used for informing the public, and distributing the EIA documentation in the AP (see ANNEX 6 of these Guidelines);
· collection of the comments from the public of AP (see ANNEX 6 of these Guidelines);

· translation of the comments from the public of AP;

· costs regarding different aspects of public consultation on AP.
The preparation of the EIA information for public consultations should take into consideration:

i. national legal requirements

ii. the requirements under the EIA Directive on the Non-Technical Summary (NTS):

· the NTS content: brief project description, likely significant impacts and the mitigation measures proposed, data about sequence of EIA procedure stages accomplished so far for the project; 

· information presented in a non-technical language;

· maps, charts, etc.
6.9. Transmittal of comments to point of contact in PO

The public of the AP may send the comments or objections on the proposed project/activity:

· to the CA of the AP; 

· directly to the CA of the PO.

The comments or objections of the public received by the CA of the AP will be passed (translated, if the Parties agreed in this way) to the CA of the PO.

If the public of AP sends the comments or objections directly to the CA of the PO, copies of these comments or objections should be sent to the CA of the AP also.

The Parties should agree on the time limits for the collection of the comments or objections of the public. 

Parties should agree in advance on:
i. the time limits for receiving comments or objections from public of the AP (within a reasonable time before the final decision is taken on the proposed activity)
ii. aspects related to translation of the comments or objections from the public of the AP:

· the responsibility for the translation of the comments or objection of the public of the AP and the timing for these translations;

· the responsibility for the translations at public hearings.

Transmittal of comments to the point of contact in the PO should be done within at the appropriate time before the final decision is taken on the proposed activity.

6.10. Final EIA decision

In Article 7(5) of the EIAD it is stated that “The detailed arrangements ...  may be determined by the MSs concerned and shall be such as to enable the public concerned in the territory of the affected MS to participate effectively in the environmental decision-making procedures ... for the project.” 
In this respect, the final decision must consider the provisions of Article 8 and Article 9(1) of the EIAD as well as the provisions of Article 6.1 of the Convention.

	“[T]he Committee recommended that Parties include monitoring conditions in their final decisions when applying the Convention” (ECE/MP.EIA/IC/2010/2
, para. 18). 


	“The final decision should provide a summary of the comments received pursuant to article 3, paragraph 8, and article 4, paragraph 2, and the outcome of the consultations as referred to in article 5, and should describe how they and the outcome of the environmental impact assessment had been incorporated or otherwise addressed in the final decision, in the light of the reasonable alternatives described in the environmental impact assessment” (ECE/MP.EIA/IC/2010/2, para. 40). 


According to Article 9(2) of the EIAD as well as Article 6.2 of the Convention, the PO must inform the AP about the final decision. 

As a good practice, it is recommended to the Parties:

i. to include in the decision or in its annexes information about the right of AP to appeal against the decision of the PO;

ii. to translate the final decision (the whole or only specific parts of it, as it was decided by the Parties;

iii. to submit to AP the final decision as a paper document and /or if the AP so requests, transmittal by electronically means;

iv. to inform the public of the AP on the final decision.

	 “The Committee was of the opinion that if the conditions attached to a decision can be altered subsequently by other decisions, the former cannot be considered the ‘final decision’ in the meaning of the Convention” (ECE/MP.EIA/IC/2009/2
, para. 21).


6.11. Receipt of the notification on final decision and public information

When the AP receives the final EIA decision on the proposed activity, the public from the AP should be informed about it. Agreements between Parties should set the roles and responsibilities with regard to the provision of the information concerning the final decision to the public of the AP. 

Following the receipt of the final decision:

· the AP can ask for information about the project implementation or about monitoring. PO should prepare the information requested and send it to the AP;
· if the AP considers the comments of the public were not considered it has the right to appeal against the final decision.

6.12. Consultations on the basis of additional information after the decision

The decision can be revised if additional information on the significant transboundary impact comes available after the time the decision was made and before the work on that activity began.

PO should inform the concerned Parties whether additional information on the significant transboundary impact is available after the decision was made and before the start of work on that activity. 

Under these circumstances, if one of the concerned Parties so requests, the Parties should enter into consultations. Following consultations the parties decide whether the decision needs to be revised (e.g. monitoring, additional conditions or mitigation measures, etc.).

6.13. Post-project analysis

Post-project analysis is not mandatory to be included in transboundary EIA but it can be requested by any of the Parties. 

Requirements concerning post-project analysis can be included in the agreements on transboundary EIA (at the beginning of the procedure).

The concerned Parties will determine the objectives of the post project analysis. The objectives should include:

	(a) monitoring compliance with the conditions as set out in the authorization or approval of the activity and the effectiveness of mitigation measures; 
(b) review of an impact for proper management and in order to cope with uncertainties; 
(c) verification of past predictions in order to transfer experience to future activities of the same type.(Appendix V of the Convention)


If during post-project analysis, any of the Parties concludes that there is a significant adverse transboundary impact, it must inform the other Party, and the Parties should proceed to consultations concerning necessary measures.
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ANNEX 1. Special cases in identifying the Affected Parties

The boxes included in the present annex illustrate some special cases where the Parties were or could have particular roles.
Box 23. The Prunerov transboundary precedent
	First “trans-regional” use of Transboundary Environmental Impact Assessment - The Prunerov transboundary precedent
“In a landmark intervention, in 2010, the Federated States of Micronesia (FSM) requested a transboundary environmental impact assessment of the Prunéřov II brown coal-fired power plant in the Czech Republic. FSM asserted its right to be heard as a sovereign state because the plant’s greenhouse gas emissions may contribute to potential and likely climate change impacts. We provided FSM legal support throughout the legal proceedings in the Czech Republic.
After a lengthy process, the Czech Ministry of Environment issued an affirmative EIA decision for the project. Although FSM concerns were officially rejected in the final decision, an assessment of climate impacts of the plan took place. The developer of the plan is also obligated to save over 5 million tons of CO2 emissions from its other projects over the next 25 years. It was the first-ever “trans-regional” use of Transboundary Environmental Impact Assessment.”

http://en.eps.cz/our-work/campaign/climate-eia-precedent


Box 24. Transboundary Aquifers
	Transboundary Aquifers

The main relevant EU directives that are related to the underground water quality are the Water Framework-Directive (2000/60/EC) and Directive on the protection of groundwater against pollution and deterioration (2006/118/EC).
When the proposed activity is listed in the Appendix I of the Convention as Activity 12. Groundwater abstraction activities or artificial groundwater recharge schemes where the annual volume of water to be abstracted or recharged amounts to 10 million cubic metres or more, the position of aquifer and hydrological relationships could be presented as in Figure 5.
Main scenarios of transboundary aquifers’ sharing
· A transboundary aquifer not related hydrologically with surface water;

· An aquifer that is entirely in the territory of a State linked hydrologically with an international river]
· An aquifer that is entirely in the territory of a State linked hydrologically with an another aquifer in a neighbouring State;]
· An aquifer that is entirely in the territory of one State but whose area of recharge is in a neighbouring State – the recharge could be any body of surface water or a rainy flow. 
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Figure 5. Main scenarios of transboundary aquifer” sharing 
(adapted after K. Matsumoto pattern, 2002)


Box 25. Transboundary Aquifers of the Europe (UNESCO, 2009)
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Box 26. Carbon capture and storage projects
	In CCS projects more Parties having different roles might be involved in project activities. Storage formations could be onshore or offshore. In this context possible examples of main transboundary scenarios are:
· Capture in State A and storage in State B

· Capture in State A and storage in State A and State B

· Capture in more than one State (State A and State B) and storage in more than one State (State A and State B)

· Capture in State A, transport through State C and storage in State B
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Main scenarios of transboundary CCS (based on “UN, FCCC, 2012, Transboundary carbon capture and storage project activities, Technical paper)


Box 27. Gas shale extraction projects
	Activities related to gas shale have a considerable potential of transboundary environmental impact including climate change. “Pursuant to the EIA Directive, an Environmental Impact Assessment (EIA) is mandatory for unconventional/shale gas projects falling within Annex I.14 (extraction of natural gas where the amount of gas extracted exceeds 500,000 m³ per day). For projects below this threshold (e.g. those mentioned in Annex II.2.d or II.2.e), a screening is required. Projects related to the exploration of unconventional/shale gas are also subject to the requirements of the EIA Directive (European Commission, 2011)”.
During the recent Workshop on shale gas in the EU
 an analysis of the legal framework for exploration and exploitation of shale oil was made. The outcomes related to EIA were that 
· “Additional requirements are needed to regulate greenhouse gas emissions (e.g. methane) from shale gas activities. This could be done through the revision of the EIAD and (Industrial Emissions Directive) IED (e.g. emission limit values) or other legislative acts such as the ETS Directive 2003/87/EC);
· The principle of legal certainty requires amending the Water Framework Directive 2000/60/EC and the EIA Directive 2011/92/EU in order to ensure that shale gas activities and all the aspects derived from shale gas exploitation are properly covered, including public participation in decision making following the Aarhus Convention and the Lisbon Treaty requirements.”
The recent report from DG CLIMA
 recommends the application of best available technologies in controlling the Greenhouse Gas (GHG) emissions from gas shale activities focusing on:
· the issues identified related to the scope of the EIA Directive with regard to shale gas exploration and exploitation activities (Annex I or II); 

· information requirements on measures taken by developers to limit GHG emissions under the EIA Directive, or other pieces of relevant legislation; 

· need for measures to limit GHG emissions for shale gas exploration and exploitation; 

· issues identified related to the scope of the Industrial Emissions Directive with regard to shale gas exploration and exploitation activities; 

· application of the emission limit values requirements under the Industrial Emissions Directive to methane emissions from exploration and exploitation activities. 


Box 28. Umweltanwalt von Kärnten Case (1)
	Transboundary projects
According to the case-law of the Court:

Projects listed in Annex I to the EIA Directive which extend to the territory of a number of MSs cannot be exempted from the application of the Directive solely on the ground that it does not contain any express provision in regard to them. Such an exemption would seriously interfere with the objective of the EIA Directive. Its effectiveness would be seriously compromised if the competent authorities of a MS could, when deciding whether a project must be the subject of an environmental impact assessment, leave out of consideration that part of the project which is located in another MS. That finding is strengthened by the terms of Article 7 of the EIA Directive, which provide for inter-State cooperation when a project is likely to have significant effects on the environment in another MS.

(C-205/08, Umweltanwalt von Kärnten, paragraphs 54-56)

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0205:EN:HTML


Box 29. Umweltanwalt von Kärnten Case (2)
	Power lines
Articles 2(1) and 4(1) of the EIA Directive are to be interpreted as meaning that the competent authorities of a MS must make a project referred to in point 20 of Annex I to the Directive, such as the construction of overhead electrical power lines with a voltage of 220 kV or more and a length of more than 15 km, subject to the environmental impact assessment procedure even where the project is transboundary in nature and less than 15 km of it is situated on the territory of that MS.

(C-205/08, Umweltanwalt von Kärnten, paragraph 58)
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0205:EN:HTML


ANNEX 2. Guidelines for integrating climate change in EIA process

1.  In the initial step of the EIA process, the proponent should determine and document whether climate change is a potential consideration, and also declare in their submission all information sources used.

2.  Proponents of EIAs should consult with the appropriate regulatory personnel before deciding on the approach to be adopted to incorporate climate change into an EIA.

3.  Proponents of EIAs, if using a risk assessment approach, should explicitly define the method used and justify the choice if the CSA standards are not followed.

4.  The precautionary approach/principle should be used when incorporating climate change considerations into the EIA process, with disclosure in the EIA Report of areas where it was applied.

5.  Review the scoping issues relative to climate change; determine how climate change has been, or may need to be, incorporated into design criteria, ecological, socio-economic and physical factors, cumulative impacts, and the definition of uncertainty of predictions.

6.  VEC (Valued Environmental Components) lists will not generally be modified by climate change variables given the broadness of categories used to define VECs in most environmental impact assessments. However, analysis of climate change impacts will often need to be based on specific parameters or species selected for their importance or as indicators of impacts. 

7.  The relevance of climate change must be analysed within spatial, temporal, ecological, administrative and technical boundaries with reference to each VEC to be assessed. The analysis must identify any effects of the project beyond its lifespan.

8.  The criteria for defining significance must be applied to the effects of the project on the environment as it will exist over, and possibly beyond, the life of the project, not only at the time when the EIA is prepared. 

9.  Changes to VECs resulting from specific predicted climate changes must be determined with appropriate input from specialists knowledgeable in the VEC and in climate change implications. It is important that a balance be achieved in the accuracy of predictions for changes to both the climate and the VECs. 

10.  Once the VECs are identified and assessed, the scoping exercise should be revisited as an analytical loop within an iterative process. 

11.  Potential effects of the environment on the project must be examined using the same criteria for significance as used in the assessment of effects of the project on the environment. These include magnitude, geographic extent, duration and frequency, irreversibility, ecological context, and likelihood. Assessment should take into account the design criteria and uncertainty of predictions.

12.  Consideration of cumulative effects should be inherently included in the EIA process when climate change is a factor, whether or not the assessment is required by the particular jurisdiction. 

13.  Mitigation measures specific to addressing climate change impacts, possibly including any appropriate adaptation measures, should be addressed in the mitigation section of the EIA and also incorporated into the project description section of the report.

14.  If a project is potentially sensitive to climate change within its life, the project monitoring should also include periodic review of climate change data, and/or monitoring to test the appropriateness of the climate change working assumptions, and if necessary, allow modifications to be made to the project.

15.  In EIA reporting, caution should be exercised to avoid over-emphasizing the need for accurate climate change predictions on a complete array of variables where significant climate change-related impacts from, or on, the project are not anticipated.

ANNEX 3
. Information to be included in the Notification
(“Stage one”)
	(i) Information on the nature of the proposed activity:

	- whether the activity is listed in Appendix I to the Convention;

	- type of activity;

	- scope of activity (e.g. main activity and any/all peripheral activities requiring assessment);

	- scale of activity (e.g. size, production capacity, etc.);

	- description of the activity (e.g. technology used);

	- description of the purpose of the activity;

	- rationale for proposed activity (e.g. socio-economic, physical geographic basis);

	Additional information/comments

	(ii) Information on the spatial and temporal boundaries of the proposed activity:

	- location and description of the location (e.g. physical-geographic, socio-economic characteristics);

	- rationale for location of proposed activity (e.g. socio-economic, physical-geographic basis);

	- maps and other pictorial documents connected with the information on the proposed activity;

	- time-frame for proposed activity (e.g. start and duration of construction and operation);

	Additional information/comments

	(iii) Information on expected environmental impacts and proposed mitigation measures:

	- scope of assessment (e.g. consideration of cumulative impacts,

	- alternatives, sustainable development, associated activities, etc.);

	- expected environmental impacts of the activity (e.g. types, locations, magnitudes);

	- inputs (e.g. land, water, raw materials, power sources);

	- outputs (e.g. amounts and types of: emissions into the atmosphere, discharges into the water system, solid waste);

	- available information on the activity's possible significant transboundary environmental impacts (e.g. types, locations, magnitudes);

	- measures to prevent, eliminate, minimize or compensate for environmental effects;

	Additional information/comments

	(iv) Name, address and telephone/fax numbers of proponent (developer);

	Additional information/comments

	(v) EIA documentation (e.g. EIA Report or environmental impact statement (EIS)), if available.

	Additional information/comments


ANNEX 4
. The content of the EIA documentation and recommendations on the information which should be provided to the public in order to organize effective public participation

	Content of EIA documentation which should be provided to the public in accordance with the Convention (Appendix II):

	(a) a description of the proposed activity and its purpose;

	(b) a description, where appropriate, of reasonable alternatives (for example, locational or technological) to the proposed activity and also the no-action alternative;

	(c) a description of the environment likely to be significantly affected by the proposed activity and its alternatives;

	(d) a description of the potential environmental impact of the proposed activity and its alternatives and an estimation of its significance;

	(e) a description of mitigation measures to keep adverse environmental impact to a minimum;

	(f) an explicit indication of predictive methods and underlying assumptions as well as the relevant environmental data used;

	(g) an identification of gaps in knowledge and uncertainties encountered in compiling the required information;

	(h) where appropriate, an outline for monitoring and management programmes and any plans for post project analysis; and

	(i) a non-technical summary including a visual presentation as appropriate (maps, graphs, etc.).


	Practical information for organizing effective public participation:

	(j) the name and address of the proponent;

	(k) the name and address of the competent authority that will make the decision on proposed activity;

	(l) location of the proposed activity:

	(m) an address in the Party or origin or affected Party where the EIA documents relating to the proposed activity may be inspected, and the latest date on which they are available for inspection;

	(n) whether copies of the EIA documentation, including the non-technical summary, are available and if so whether they are free;

	(o) if there is a charge, the amount of the charge;

	(p) the address to which comment or objections about the proposed activity and/or EIA documentation should be made and

	(q) the final date for such comments.


ANNEX 5. Aspects regarding the public consultation

The parties should agree on certain aspects concerning public consultation at an early stage of the EIA transboundary procedure, and these refer to the following:

· the times and places at which, and the means by which, the relevant information will be made available to the public;

· translation of the EIA documents into the language of the AP so to be used on public consultations;

· volume of materials to be translated, number of copies;

· translation of the public (AP) comments and recommendations into the language of the PO;

· dissemination of EIA materials (including booklets, brochures) within the AP;

· means of information distribution, e.g. through newspapers, radio, TV, e-mail or Internet; 

· organization of public hearings and meetings of the public of the Parties concerned;

· schedules for public consultations.

	Clarifications on the responsibilities of the Parties regarding public participation should be done through case by case or bilateral and multilateral agreements taking into account the Guidance on public participation in transboundary EIA (Decision III/8 taken by the Meeting of the Parties)


Is recommended to provide to the public from the AP appropriate information corresponding to the stages of the EIA procedure that is carried out as follows:

· the contact details of the developer; 

· the contact details of the CAs of both Parties;

· a description of the proposed activity and its likely transboundary impact;

· information on the decision to be taken and its timing, as well as on the EIA procedure; 

· information on the place where  the EIA documentation could be consulted; 

· information on the time period when documentation could be consulted;

· information on the public hearing; 

· information on the means and timing for submitting suggestions.

Examples of the ways of complying with the requirements of the Convention, regarding the public consultations:

· the public of concerned Parties should be informed about the start of EIA procedure at the same time and from the very beginning of this procedure;

· the public of concerned Parties should be informed about the possibility to take part in the EIA procedure at the same time;

· set equivalent time limits for the public of concerned Parties to express comments or objections on the proposed activity;

· the EIA Report and a summary of the EIA process should be distributed to the public of concerned Parties in national languages;

· identical time limits should be established for informing the public of all the concerned Parties.

	“…Nevertheless, it might be possible under national systems that the competent authority and the proponent would organize the public participation together. However, the proponent should not be responsible for public participation without the competent authority” (ECE/MP.EIA/IC/2010/4, para. 19(b)). 


	“If the affected Party refused to carry out its duties, the Party of origin could not be held responsible for organizing public participation in the affected Party, but should provide the possibility for the public of the affected Party to participate in the procedure of the Party of origin” (ECE/MP.EIA/IC/2010/2, para. 37)


ANNEX 6
. Methods for public information
	Methods used for effective public information (I), distribution of the EIA documentation (D) and receipt of comments from the public (R):

	· development of web sites or web pages with EIA information on the Internet with proposals on public participation and used for receipt of comments from the public (I, D, R);

	· dissemination of EIA information and receipt of responses from public by e-mail (I, D, R);

	· notification of stakeholders in the region likely to be effected (owners, the public, NGOs) and national and international NGOs by post with request to answer a questionnaire (I, D, R);

	· organizing points of contact with the public in and around the site of the proposed activity and its possible effects (I, D, R);

	· organizing public hearings and public meetings with representatives of proponent and authorities and preparing reports of such meetings (I, D, R);

	· publishing and disseminating booklets and other materials with EIA information with request to answer a questionnaire (I, D, R);

	· advertisements in local, regional and national newspapers (I) and (I, R) if the request for public response was done;

	· informing by TV and radio (I) and (I,R) if the request for public response was done;

	· posters in and around the site of the proposed activity and its possible effects (I) and (I,R) if the request for public response was done.

	A combination of these methods depending on the circumstances of the particular project may be most effective.


ANNEX 7. Issues related to financial responsibilities concerning transboundary EIA procedure
It is recommended to conclude agreements on translation and costs concerning the transboundary EIA before the EIA transboundary procedure of proposed activity, on bilateral or multilateral co-operation arrangements, or in an early stage of the EIA transboundary procedure but no later than ending the notification procedure.

The Parties should establish the financial responsibilities to cover the costs related to the following issues: 

i. Translation of the materials, documents, comments, etc. 

· information concerning the impact area on the territory of the AP, at least a short summary of the EIS, etc.;

· the translation of the given and received information between Parties (e.g., comments on EIS;

· translation of the EIA documentation; the Parties should agree on aspects such as : 

· the hole EIA documentation to be translated into the language of the AP, or only a part of it, but including the NTS;

· a full EIA Report to be translated into the English language; this option is helpful in the cases  where the Parties share a common working (or official) language and the documentation exists in this language (54 ECE/MP.EIA/6);

	“...recalling an earlier opinion on the necessary translation of documentation (ECE/MP.EIA/IC/2010/2, para 5), the Committee was of the opinion that during the procedure for transboundary environmental impact assessment the concerned Parties should share the responsibility for ensuring that the opportunity provided to the public of the affected Party was equivalent to that provided to the public of the Party of origin, including access to at least relevant parts of the documentation in the appropriate language of the affected Party” (ECE/MP.EIA/IC/2010/4, para. 20).


· translation of the final decision

In the case of an IFI involvement in the EIA or in the case of transboundary impact assessment regarding more than two Parties may be needed additional translation of the EIA documentation into English or into concerned Parties language.

In the case of joint projects of two Parties, payment for the translation may be done by joint bodies or joint private firms of these Parties (52 ECE/MP.EIA/6).

ii. Special transboundary studies (if it is the case).
iii. Organization of public hearings and meetings:
· the presentation of the EIA documentation for public consultations;

· the publication of the EIA information in the AP;

· costs of participation of the public of the AP in the public hearing(s) at the PO (travel, accommodation, interpretation).

iv. Post project analysis costs.
The costs for the above mentioned could be covered by:
i. The developer

The developer can be asked to cover the costs associated with public participation in transboundary EIA only if the national law provides such a requirement; if it is not such requirement in the national law, the competent authority may only request the developer to meet the costs.
ii. The AP

AP may cover the costs in exceptional circumstances, if no other source of funds is available but under these circumstances, it assumes the control of the procedure: 
· public participation performed according national procedures of AP;

· AP may have no obligation to translate the comments received from the public, into the language of the PO.

iii. The PO

PO may cover the costs in the case of projects that are subject to a development consent procedure administered by the competent authorities, and where it is assumed that the developer pay an application fee or consent fee designed to offset the administrative, management and legal costs associated with processing the application.

Options:

· application fee or consent fee is established as to cover  transboundary public consultations;

· competent authorities recover the costs from the developer after the completion of consultations.

	The costs should be properly controlled to reflect only those that are essential to the procedure of public participation in transboundary EIA and that the funding arrangements are transparent. (ECE/MP.EIA/6)


iv. An IFI
v. By a combination of two or more of the above mentioned bodies.
	Examples related to paying costs
In the projects like trans-border bridges, roads where a Party is both the PO and AP:

· the participants from relevant authorities in both countries, from NGOs and from the concerned public can pay the costs of participation in the hearings themselves

· the public from both Parties should have access to the EIA documentation of the whole project not only the part concerning their own country
In the project for Nuclear Power Plant “Loviisa-3” in Finland: the proponent met the cost of translation and publishing the EIA booklets in the language of the AP, and an NGO of the AP met the cost of dissemination of these booklets through the public of the AP and of receiving their comments. (ECE/MP.EIA/6)
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� Whereas is not specified, the definitions of the EIAD were used for the purpose of this guidelines. A correspondence is given between the EIAD terms, the Espoo Convention and Bulgarian national legislation. 
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� Law on Environmental Protection (SG 91 of 25/09/2002, as last amended and supplemented SG 27 of 15/03/2013)


� Ordinance on the conditions and the order for implementing environmental impact assessment (adopted by Council of Ministers Decree No. 59 of 07/03/2003, prom. SG 25 of 18/03/3003, as last amended and supplemented SG 94 of 30/11/2012)
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� Decision IV/1 Review of Implementation 2006


� UNU, Environmental Impact Assessment, Course Module, 2007
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�Scottish Transport Analysis Guide (Scot- TAG)


� UNECE, Specific Methodologies and Criteria to Determine the Significance of Adversary Transboundary Impact, 1995
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